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 IN THE HIGH COURT OF KARNATAKA, DHARWAD BENCH 

 

DATED THIS THE 23RD DAY OF SEPTEMBER 2023 

 

BEFORE 

 

THE HON'BLE MR JUSTICE M.NAGAPRASANNA 

 

CRIMINAL PETITION NO.100396 OF 2022  

 

BETWEEN:  

 

SHIVALINGAPPA B. KERAKALAMATTI 

S/O. BHIMAPPA KAERAKALAMATTI, 

AGED ABOUT 59 YEARS, OCC. HEAD MASTER, 
SHRI MARADI MALLESHWARA SCHOOL, 

MUGANUR VILLAGE, TQ. HUNAGUND, 

DIST. BAGALKOT-587101. 
… PETITIONER 

(BY SRI. AVINASH M. ANGADI, ADVOCATE) 

 

AND: 

 

1. STATE OF KARNATAKA, 

BY BAGALKOT RURAL POLICE STATION, 

R/BY ITS STATE PUBLIC PROSECUTOR, 

HIGH COURT OF KARNATAKA, DHARWAD-580001. 

 

2. CHANDRU RATHOD S/O LACHHU RATHOD, 

AGE. 55 YEARS, OCC. TEACHER, 

SECTOR 18, NAVANAGAR, BAGALKOT-587101. 

… RESPONDENTS 

(BY SRI. MADANMOHAN M. KHANNUR, AGA FOR R1; 

 SRI. D.M. MALLI AND 

 SRI. GANGADHAR HOSAKERI, ADVOCATES FOR R2) 
 

 THIS CRIMINAL PETITION IS FILED U/S 482 OF CR.P.C., 

SEEKING TO ALLOW THIS PETITION AND QUASH THE 

COMPLAINT, FIR IN CRIME NO.141/2020 REGISTERED BY 
BAGALKOT RURAL POLICE, BAGALKOT, CHARGE SHEET DATED 

16.08.2020 AND ORDER OF TAKING COGNIZANCE DATED 

04.12.2020 IN SPL.C.C. NO.80/2020 BY THE II ADDITIONAL 
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DISTRICT AND SESSIONS JUDGE, BAGALKOT FOR OFFENCES 

PUNISHABLE U/S 323, 341, 504, 506 OF IPC AND SECTION 

3(1)(r), 3(1)(s) OF SC AND ST (PREVENTION OF ATROCITIES) 

ACT, 1989 AND ALL FURTHER PROCEEDINGS PURSUANT TO 

THEREIN IN RESPECT OF THE PETITIONER HEREIN. 

 

 THIS PETITION, COMING ON FOR FURTHER HEARING, 

THIS DAY, THE COURT MADE THE FOLLOWING: 
 

ORDER 

 

 The petitioner is before this Court calling in question 

proceedings in Special C.C.No.80 of 2020 arising out of crime 

No.141 of 2020 registered for offences punishable under 

Sections 323, 342, 504 and 506 of the Indian Penal Code and 

Section 3(1)(r) and (s) of the Scheduled Castes and Scheduled 

Tribes (Prevention of Atrocities) Act, 1989 (‘the Act’ for short).  

[[[[ 

 2. Shorn of unnecessary details, facts, in brief, germane 

are as follows:- 

 The petitioner is the Head Master of one Maradi 

Malleshwara School at Hunagund Taluk, Bagalkot District.  The 

2nd respondent is the complainant. The 2nd respondent was a 

teacher working under the petitioner.  The complainant is said 

to have joined the school in the year 1988. On 5-12-2012 

alleging certain omissions and commissions, the complainant is 

said to have been dismissed from service. He then approaches 
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the competent judicial fora and then the matter gets closed 

before this Court. This Court had directed reinstatement of the 

complainant with back wages on 27-01-2020. The complainant 

on the strength of the order passed by this Court approaches 

the Head Master with a representation for reinstatement and 

payment of arrears of salary. Pending reinstatement and 

payment of arrears of salary it is alleged that the Head Master 

for reinstatement had demanded `10,00,000/- notwithstanding 

the order of this Court. It is averred that on the said demand 

the complainant had registered Crime No.69 of 2020 against 

the management and the Head Master, the petitioner herein.  

This is the background.  

 

 3. An incident is said to have taken place on 23-06-2020 

when the complainant was on his motor cycle and on his way to 

work.  It is at that time, the petitioner along with two others 

are said to have stopped the complainant and abused him 

taking the name of his caste and assaulted him with a cycle 

chain. Based upon this incident, a complaint comes to be 

registered before the Police – Bagalkot Rural Police Station on 

28-06-2020 which then becomes a crime in Crime No.141 of 
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2020 for offences punishable under Sections 341, 323, 324, 

307, 504, 506 and 34 of the IPC and Section 3(1)(s), 3(1)(r) 

and 3(2)(va) of the Scheduled Castes and the Scheduled Tribes 

(Prevention of Atrocities) Amendment Bill, 2015.  The Police 

conduct investigation and file a charge sheet and the matter is 

now pending as Special C.C.No.80 of 2020 before the II 

Additional District and Sessions Judge at Bagalkot, as the 

offences alleged are the ones punishable under the provisions 

of the Act.  Filing of the charge sheet against the petitioner, is 

what has driven him to this Court, in the subject petition. 

 

 4. Heard Sri Avinash M. Angadi, learned counsel 

appearing for the petitioner, Sri Madanmohan M. Khannur, 

learned Additional Government Advocate appearing for 

respondent No.1 and Sri D.M.Malli, learned counsel appearing 

for respondent No.2/ complainant. 

 

 5. The learned counsel Sri Avinash M. Angadi appearing 

for the petitioner would vehemently contend that the complaint 

is in the habit of registering frivolous complaints misusing the 

provisions of the Act on the score that he belongs to Scheduled 
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Caste. He registers frivolous complaints, seeks assistance from 

the State Government through the Social Welfare Department 

which has become a business for him to generate money out of 

public funds. Even in the case at hand, the learned counsel 

would submit that there is no narration as to where the assault 

took place or abuses have been hurled. In the complaint it is 

the case of the complainant that there were three people along 

with the petitioner at the time of assault. But, when he gives 

his further statement he says that except the petitioner nobody 

was present at the alleged scene of crime and the petitioner 

alone has assaulted the complainant. This kind of contradictory 

statements would clearly depict misuse of the provisions of law. 

He would further submit that earlier complaints of similar 

nature have either been quashed or the Police after 

investigation filed ‘B’ report and those proceedings have been 

closed.  He would seek quashment of entire proceedings.  

 

 6. Per contra, the learned counsel representing the 2nd 

respondent/complainant would submit that the complainant has 

been subjected to abuses only, on the ground that he belongs 

to Scheduled Caste.  He had been terminated from service only 
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on the ground that he belongs to Scheduled Caste. It is not the 

habit of the complainant to register frivolous complaints but as 

and when the cause of action arises on facing abuses, 

complaints have been registered.  He would admit that earlier 

complaints have either been closed or ‘B’ report have been 

filed, as they are a matter of record.  

 

 7. The learned Additional Government Advocate would 

though seek dismissal of the petition on the ground that charge 

sheet has been filed, submits that the Police in another 

complaint have filed ‘B’ report and in filing ‘B’ report they have 

observed that the complainant is habitual in registering 

frivolous complaints.  Nonetheless, he would seek dismissal of 

the petition on the score that the charge sheet has been filed.  

 

 8. I have given my anxious consideration to the 

submissions made by the respective learned counsel and have 

perused the material on record. 

 

 9. The afore-narrated facts that led to registration of 

impugned complaint is what is narrated hereinabove. The 
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contents of the complaint are to be noticed as the entire issue 

now springs from the impugned complaint. The complaint reads 

as follows: 

 

“ªÀiÁ£ÀågÀªÀgÀ°è PÉÃ½PÉÆ¼ÀÄîªÀÅzÉÃ£ÉAzÀgÉ £Á£ÀÄ ZÀAzÀÄæ vÀAzÉ ®ZÀÄÑ gÁoÉÆÃqÀ 
ªÀAiÀiÁ 53 ªÀµÀð PÀ¼ÉzÀ ¸À£ï 1988 jAzÀ ¸Á|| ²æÃ ªÀÄgÀr ªÀÄ¯ÉèÃ±ÀégÀ ¥ËæqsÀ±Á¯É 
ªÀÄÆUÀ£ÀÆgÀ vÁ|| ºÀÄ£ÀUÀÄAzÀ gÀ°è avÀæ PÀ̄ Á ²PÀëPÀgÀÄ CAvÁ ¸ÉÃªÉ ¸À°è¸ÀÄvÁÛ §A¢zÀÄÝ 
EgÀÄvÀÛzÉ. FUÀ £Á£ÀÄ ¨ÁUÀ®PÉÆÃlzÀ £ÀªÀ£ÀUÀgÀ ¸ÉÃPÀÖgÀ £ÀA§gÀ 18 gÀ°è £À£Àß 
PÀÄlÄA§zÉÆA¢UÉ ªÁ¸ÀªÁVgÀÄvÉÛÃ£É. 

 
²æÃ ªÀÄgÀr ªÀÄ¯ÉèÃ±ÀégÀ ¥ËæqsÀ±Á¯É ªÀÄÆUÀ£ÀÆgÀ EzÀgÀ ªÀÄÄSÉÆåÃ¥ÁzÁåAiÀÄgÀÄ 

ªÀÄvÀÄÛ DqÀ½vÀ ªÀÄAqÀ½AiÀÄªÀgÀÄ PÉ®ªÉÇAzÀÄ DgÉÆÃ¥À ªÀiÁr ¸ÉÃªÉ¬ÄAzÀ ¢£ÁAPÀ: 
05.12.2012 gÀAzÀÄ ªÀeÁUÉÆ½¹zÀgÀÄ. EzÀjAzÀ PÁ£ÀÆ£ÀÄ jÃw ºÉÆÃgÁl ªÀiÁr 
ªÀiÁ£Àå GZÀÑ £ÁåAiÀiÁ®AiÀÄzÀ ªÀgÀ¢UÉ ºÉÆÃgÁrzÀÝjAzÀ ªÀiÁ£Àå £ÁåAiÀiÁ®AiÀÄªÀÅ £À£Àß 
¸ÁQëUÀ¼À£ÀÄß ¥ÀÄ¶Ö ¤Ãr £À£ÀUÉ ¢£ÁAPÀ: 27.01.2020 gÀAzÀÄ ªÀÄgÀÄ Ȩ́ÃªÉUÉ ¸ÉÃgÀÄªÀAvÉ 
ªÀÄvÀÄÛ F »AzÉ G½zÀ ªÉÃvÀ£À ºÁUÀÆ J¯Áè ¸Ë® s̈ÀåUÀ¼À£ÀÄß MzÀV¹ É̈ÃPÉAzÀÄ DzÉÃ±À 
ªÀiÁrzÀÄÝ EgÀÄvÀÛzÉ. ¸ÀzÀj ªÀiÁ£Àå £ÁåAiÀiÁ®AiÀÄzÀ DzÉÃ±ÀzÀAvÉ £Á£ÀÄ ¢£ÁAPÀ: 
31.01.2020 gÀAzÀÄ ¸ÀzÀj ²æÃ ªÀÄgÀr ªÀÄ¯ÉèÃ±ÀégÀ ¥ËæqsÀ±Á¯É ªÀÄÆUÀ£ÀÆgÀ gÀ°è ªÀÄÄRå 
UÀÄgÀÄUÀ¼ÁzÀ ²æÃ ²ªÀ°AUÀ¥Àà ©üÃªÀÄ¥Àà PÉgÀPÀ®ªÀÄnÖ gÀªÀgÀ ªÀÄÄAzÉ ªÀgÀ¢ ªÀiÁrPÉÆAqÀÄ 
PÀvÀðªÀå ¤ªÀð»¹PÉÆAqÀÄ §A¢gÀÄvÉÛÃ£É. £Á£ÀÄ ¥Àæw ¢ªÀ̧ À ¨ÁUÀ®PÉÆÃl 
£ÀªÀ£ÀUÀgÀ¢AzÀ ªÀÄÆUÀ£ÀÆgÀPÉÌ £À£Àß ªÉÆÃlgï Ȩ́ÊPÀ̄ ï ªÉÄÃ¯É É̈£ÀPÀnÖ ªÀiÁUÀðªÁV 
ºÉÆÃV §AzÀÄ ªÀiÁqÀÄwÛgÀÄvÉÛÃ£É. 

 
£À£ÀUÉ PÀ¼ÉzÀ 10 ªÀµÀðUÀ¼À »AzÉ ªÉÃvÀ£À eÁj §gÀÄªÀAvÉ ²ªÀ°AUÀ¥Àà ©üÃªÀÄ¥Àà 

PÉgÀPÀ®ªÀÄnÖ gÀªÀjUÉ ªÀÄ£ÀªÀjPÉ ªÀiÁr £Á£ÀÄ PÀ¼ÉzÀ 10 ªÀµÀðUÀ½AzÀ ¸ÁPÀµÀÄÖ ºÀt 
ºÁ¼ÀÄ ªÀiÁrzÉÝÃ£É É̈ÃUÀ£É ªÉÃvÀ£À §gÀÄªÀAvÉ ªÀiÁr CAvÁ ºÉÃ½zÁUÀ À̧zÀj 
ªÀÄÄRåUÀÄgÀÄUÀ¼ÀÄ ªÀÄvÀÄÛ DqÀ½vÀ ªÀÄAqÀ½AiÀÄªÀgÀÄ £À£ÀUÉ 10 ®PÀë ºÀt PÉÆqÀÄ E¯ÁèAzÀæ 
¤£ÀUÉ ªÉÃvÀ£À PÉÆr¸ÀÄªÀÅ¢®è CAvÁ ºÉÃ½zÀÝjAzÀ £Á£ÀÄ À̧zÀj 10 ®PÀë rªÀiÁåAqÀ 
ªÀiÁrzÀÝgÀ §UÉÎ C«ÄÃ£ÀUÀqÀ ¥ÉÆ°Ã¸À oÁuÉAiÀÄ°è ¢£ÁAPÀ: 19.06.2020 gÀAzÀÄ 
¦ügÁå¢ ¤ÃrzÀÝjAzÀ C°è£À C¥ÀgÁzsÀ ¸ÀASÉå 69/2020 gÀAvÉ ¥ÀæPÀgÀt zÁR°¹zÀÄÝ 
EgÀÄvÀÛzÉ. ¸ÀzÀj C¥ÀgÁzsÀ zÁR°¹zÀÝjAzÀ À̧zÀj ªÀÄÄRå UÀÄgÀÄUÀ¼ÀÄ ªÀÄvÀÄÛ DqÀ½vÀ 
ªÀÄAqÀ½AiÀÄªÀgÀÄ £À£Àß ªÉÄÃ¯É ¹mÁÖVzÀÝgÀÄ. £Á£ÀÄ ¢£Á®Ä ±Á¯ÉUÉ ºÉÆÃzÁUÀ ªÀÄÄRå 
UÀÄgÀÄUÀ¼ÀÄ £À£ÀUÉ ¨Á¬ÄUÉ §AzÀAvÉ E®ȩ̀ À®èzÀ£ÀÄß CªÁZÀåªÁV É̈ÊzÁr £À£ÀUÉ fÃªÀzÀ 
zsÀªÀÄQAiÀÄ£ÀÄß ºÁQzÀÄÝ EgÀÄvÀÛzÉ. DUÀ C°è À̧ºÀ ²PÀëPÀgÁzÀ 1) J¸ï © PÀÄA¨ÁgÀ 2) 
PÉ.r N É̄PÁgÀ 3) JªÀiï.JZï. ªÀiÁV gÀªÀgÀÄ ¸ÀºÀ EzÀÝgÀÄ. DzÀgÀÆ ¸ÀºÀ £Á£ÀÄ ¸ÀÄªÀÄä£É 
EzÉÝÃ£ÀÄ. 
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¥Àæw ¢ªÀ̧ ÀzÀAvÉ £Á£ÀÄ ¢£ÁAPÀ: 23.06.2020 gÀAzÀÄ ªÀÄÄAeÁ£É 08.30 UÀAmÉ 
¸ÀÄªÀiÁjUÉ £ÀªÀ£ÀUÀgÀ¢AzÀ ªÀÄÆUÀ£ÀÆgÀPÉÌ É̈£ÀPÀnÖ ªÀiÁUÀðªÁV ªÉÆÃlgï ¸ÉÊPÀ̄ ï ªÉÄÃ¯É 
£À£Àß PÀvÀðªÀåPÉÌ ºÉÆÃUÀÄwÛzÁÝUÀ É̈£ÀPÀnÖ zÁn ¸Àé®à ªÀÄÄAzÉ PÉgÉAiÀÄ ºÀwÛgÀ UÀÄrAiÀÄ 
ªÀÄÄAzÉ ºÉÆÃgÀmÁUÀ ²ªÀ°AUÀ¥Àà PÉgÀPÀ®ªÀÄnÖ ºÁUÀÆ E£ÀÄß E§âgÀÄ £Á£ÀÄ §gÀÄªÀÅzÀ£ÀÄß 
£ÉÆÃqÀÄvÁÛ PÀÄ½vÀÄ £Á£ÀÄ ºÉÆÃUÀÄªÀÅzÀ£ÀÄß £ÉÆÃr MªÉÄǟ É £À£Àß ªÉÆÃlgï ¸ÉÊPÀ̄ ï UÉ 
CqÀØUÀnÖ PÉ¼ÀUÉ PÉqÀ«zÀgÀÄ. £ÀAvÀgÀ ªÀÄÆgÀÄ d£ÀgÀÄ §AzÀÄ ¯ÉÃ ¸ÀÆ¼É ªÀÄUÀ£ÉÃ ¤£ÀUÉ 
gÉÆPÀÌ É̈ÃPÁ CAvÁ É̈ÊzÁr PÉÊ¬ÄAzÀ ªÉÄÊ PÉÊUÉ UÀÄ¢ÝzÀgÀÄ JgÀqÀÄ PÁ®ÄUÀ½UÉ 
ªÉÆÃlgï ¸ÉÊPÀ̄ ï ZÉÊ£À¤AzÀ DgÉÆÃ¦ £ÀA§gÀ 1 ²ªÀ°AUÀ¥Àà PÉgÀPÀ®ªÀÄnÖ EvÀ£ÀÄ 
ºÉÆqÉzÀÄ gÀPÀÛUÁAiÀÄ ¥Àr¹zÀ£ÀÄ £ÀAvÀgÀ EªÀgÀÄ £À£ÀUÉ PÉÊ ¬ÄAzÀ ªÀÄvÀÄÛ PÀ°è¤AzÀ ªÉÄÊ 
PÉÊUÉ ºÉÆr§r ªÀiÁrzÀÄÝ C®èzÉÃ £À£Àß PÀÄwÛUÉUÉ ZÉÊ¤¤AzÀ ©VzÀÄ PÉÆ¯É ªÀiÁqÀ®Ä 
¥ÀæAiÀÄwß¹zÀÄÝ EgÀÄvÀÛzÉ. EzÀjAzÀ £À£ÀUÉ UÁAiÀÄ £ÉÆÃªÀÅ DVzÀÄÝ EgÀÄvÀÛzÉ. £ÀAvÀgÀ 
J®ègÀÄ ¸ÉÃj ¯ÉÃ ¸ÀÆ¼É ªÀÄUÀ£ÉÃ ®ªÀiÁuÁå ¤Ã£ÀÄ PÀAmÁåUÀ ¨Á¼Éé ªÀiÁqÉÆÃgÀÄ ¤ªÀÄUÉ 
FUÀ Ȩ́ÆPÀÌ §ºÀ¼À §AzÉÊw. ¤ÃªÀÅ J°è EgÀ̈ ÉÃPÉÆÃ C°è EzÀÝgÉ ZÀAzÀ ¤ÃªÀÅ £ËPÀj 
§AzÉÊw Ȩ́ÆPÀÌ §ºÀ¼À §AzÉÊw CAvÁ É̈ÊzÁr £À£ÀUÉ eÁw ¤AzÀ£É ªÀiÁrzÀgÀÄ. 
CµÀÖgÀ°è É̈£ÀPÀnÖ PÀqÉ¬ÄAzÀ PÀªÀÄvÀV PÀqÉUÉ ºÉÆgÀl ªÉÆÃlgï Ȩ́ÊPÀ®zÀªÀgÀÄ vÀªÀÄä 
ªÉÆÃlgï Ȩ́ÊPÀ̄ ï ¤°è¹ E§âgÀÄ §AzÀÄ AiÀiÁPÉ dUÀ¼À ªÀiÁqÀÄwÛ¢ÝÃj CAvÁ ºÉÃ½zÁUÀ 
£À£ÀUÉ CªÀgÀÄ ªÀÄvÉÆÛªÉÄä §®ªÁV ºÉÆqÉzÀgÀÄ £Á£ÀÄ £É®PÉÌ ©zÉÝÃ£ÀÄ. C°èUÉ §A¢zÀÝ 
E§âgÀÄ dUÀ¼À ©r¹zÀgÀÄ DUÀ 3 d£À DgÉÆÃ¦vÀgÀÄ EªÀwÛ G½¢ ªÀÄUÀ£À ªÀÄÄAzÉ 
¨Á¼Éé ºÉÃUÉ ªÀiÁqÀÄwÛAiÀiÁ £ÁªÀÅ £ÉÆÃrPÉÆ¼ÀÄîvÉÛÃªÉ CAvÁ É̈ÊzÁr fÃªÀzÀ zsÀªÀÄQ 
ºÁQ ºÉÆÃzÀgÀÄ. £ÀAvÀgÀ £À£ÀUÉ C°èUÉ §A¢zÀÝ E§âgÀÄ £À£ÀUÉ J©â¹zÀgÀÄ. CµÀÖgÀ°è 
DgÉÆÃ¦vÀgÀÄ £ÀA§gÀ ¥ÉèÃl E®èzÉ EgÀÄªÀ ªÉÆÃlgï ¸ÉÊPÀ¯ï vÉUÉzÀÄPÉÆAqÀÄ ºÉÆÃzÀgÀÄ. 
¸ÀzÀj WÀl£ÉAiÀÄÄ ¢£ÁAPÀ: 23.06.2020 gÀAzÀÄ ªÀÄÄAeÁ£É 09.00 UÀAmÉ ¸ÀÄªÀiÁjUÉ 
É̈£ÀPÀnÖ UÁæªÀÄ zÁn PÉgÉAiÀÄ ºÀwÛgÀ UÀÄrAiÀÄ ªÀÄÄAzÉ gÀ̧ ÉÛAiÀÄ ªÉÄÃ¯É DVzÀÄÝ EgÀÄvÀÛzÉ. 

£À£ÀUÉ J©â¹ WÀl£ÉAiÀÄ £ÉÆÃrzÀªÀgÀ ºȨ́ ÀgÀÄ «¼Á¸À PÉÃ½ w½zÀÄPÉÆ¼Àî¯ÁV §¸À¥Àà 
¹zÀÝ¥Àà CªÀÄgÀUÉÆÃ¼À ¸Á|| É̈ÃªÀÇgÀ ºÁUÀÆ ¹zÀÝ¥Àà gÁªÀÄ¥Àà ªÁ°PÁgÀ ¸Á|| ¸ÀAUÉÆA¢ 
CAvÁ w½¹zÀgÀÄ. £ÀAvÀgÀ £Á£ÀÄ MzÁÝqÀÄvÁÛ £À£Àß ªÉÆÃlgï ¸ÉÊPÀ̄ ï ªÉÄÃ¯É £À£ÀUÉ DzÀ 
UÁAiÀÄ £ÉÆÃ« ªÀÄvÀÄÛ aQvÉì ¥ÀqÉzÀÄPÉÆ¼ÀÄîªÀ ¸À®ÄªÁV ¨ÁUÀ®PÉÆÃmÉAiÀÄ 50 ºÁ¹UÉ 
¸ÁªÀðd¤PÀ D À̧àvÉæUÉ §AzÀÄ aQvÉì ¥ÀqÉzÀÄPÉÆArgÀÄvÉÛÃ£É. CzÀPÉÌ ªÉÊzÀågÀÄ aQvÉì ¤Ãr 
JªÀiï.J¯ï.¹. ªÀiÁrgÀÄvÁÛgÉ. £À£ÀUÉ vÉÆAzÀgÉ EzÀÄÝ ªÀÄ£ÉAiÀÄ°è «±ÁæAw ¥ÀqÉzÀÄ ªÀÄvÀÄÛ 
¸ÀzÀj «µÀAiÀÄzÀ §UÉÎ £ÀªÀÄä ªÀÄ£ÉAiÀÄ°è «ZÁj¹ £ÀAvÀgÀ oÁuÉUÉ §AzÀÄ ¦gÁå¢ 
PÉÆqÀ®Ä vÀqÀªÁVzÀÄÝ EgÀÄvÀÛzÉ. 

 
ªÉÄÃ É̄ £ÀªÀÄÆzÀÄ ªÀiÁrzÀ DgÉÆÃ¦ £ÀA§gÀ 1 ²ªÀ°AUÀ¥Àà ©üÃªÀÄ¥Àà PÉgÀPÀ®ªÀÄnÖ 

EªÀ£ÀÄ »AzÀÆ UÁtÂUÀ eÁwUÉ ¸ÉÃjzÀªÀ¤zÀÄÝ, G½zÀ 2 E§âgÀÄ DgÉÆÃ¦vÀgÀÄ AiÀiÁªÀ 
eÁwUÉ Ȩ́ÃjzÀªÀgÀÄ CAvÁ w½¢gÀÄªÀÅ¢®è. ¸ÀzÀj ªÀÄÆgÀÄ d£ÀgÀ DgÉÆÃ¦vÀgÀÄ Ȩ́ÃjPÉÆAqÀÄ 
£À£ÀUÉ £À£Àß ªÉÆÃlgï ¸ÉÊPÀ¯ï CqÀØUÀnÖ ¤°è¹ PÉ¼ÀUÉ ©½¹ CªÁZÀå ±À§ÝUÀ½AzÀ É̈ÊzÁr 
PÉÊ¬ÄAzÀ ªÀÄvÀÄÛ PÀ°èAzÀ ºÉÆr§r ªÀiÁr £ÀAvÀgÀ ªÉÆÃlgï ¸ÉÊPÀ® ZÉÊ¤AzÀ ¸ÀºÀ ºÉÆr 
§r ªÀiÁr®èzÉÃ ¸ÀzÀj ZÉÊ¤¤AzÀ £À£Àß PÀÄwÛUÉUÉ ©VzÀÄ PÉÆ¯É ªÀiÁqÀ®Ä ¥ÀæAiÀÄwß¹zÀÝjAzÀ 
PÀÄwÛUÉUÉ ªÀÄvÀÄÛ JgÀqÀÄ PÁ°UÉ UÁAiÀÄ £ÉÆÃªÀÅ ¥Àr¹ ªÀÄvÀÄÛ ¨É¤ßUÉ ºÁUÀÆ §® PÀtÂÚ£À ºÀwÛgÀ 
UÁAiÀÄ £ÉÆÃªÀÅ ¥Àr¹zÀ®èzÉÃ É̄Ã ®ªÀiÁtå CAvÁ É̈ÊzÁr eÁw ¤AzÀ£ÉÃ ªÀiÁrzÀÝ®èzÉÃ 
fÃªÀzÀ zsÀªÀÄQ ºÁQzÀÄÝ EgÀÄvÀÛzÉ. À̧zÀj WÀl£É §UÉÎ 3 d£ÀgÀ ªÉÄÃ¯É £À£Àß ¦gÁå¢ EzÀÄÝ 
ªÀÄÄA¢£À PÁ£ÀÆ£ÀÄ jÃw PÀæªÀÄ PÉÊUÉÆ¼Àî®Ä ªÀiÁ£ÀågÀªÀgÀ°è «£ÀAw.” 
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       (Emphasis added) 

 

It is the case of the complainant tracing history to 2012 when 

the complainant had been dismissed from service on certain 

omissions and commissions up to the date on which the alleged 

incident of assault took place i.e., on 23-06-2020. It is the case 

of the complainant that the petitioner along with two others 

stopped the complainant on his motor cycle, did not permit him 

to go anywhere and indulged in assault.  Based upon the said 

complaint, the Police took investigation and product of 

investigation is the final report/charge sheet against the 

petitioner and others. It becomes germane to notice the 

summary of the charge sheet as obtaining in Col.No.17 and it 

reads as follows: 

“17. PÉÃ¹£À À̧AQë¥ÀÛ ¸ÁgÁA±À 
À̧¤ß¢ü PÉÆÃlð ¸ÀÜ¼À ¹ªÉÄÃAiÀÄ ¨ÁUÀ®PÉÆÃl UÁæ«ÄÃt ¥ÉÆ°Ã¸À oÁuÉAiÀÄ 

ºÀ¢ÝAiÀÄ ¥ÉÊQ É̈£ÀPÀnÖ §¸ÀgÀPÀmÉÖ gÀ̧ ÉÛAiÀÄ ªÀÄUÀÎ®Ä UÀÄqÀØzÀ AiÀÄ®ªÀÄä£À zÉÃªÀ̧ ÁÜ£ÀzÀ 
ºÀwÛgÀ RÄ¯Áè eÁUÉAiÀÄ°è ¢£ÁAPÀ:23-06-2020 gÀAzÀÄ 09-30 UÀAmÉUÉ 
ZÁdð²Ãl PÁ®A £ÀA.11 gÀ°è £ÀªÀÄÆzÀ ªÀiÁrzÀ DgÉÆÃ¦vÀ£ÁzÀ ²ªÀ°AUÀ¥Àà 
©ÃªÀÄ¥Àà PÉgÀPÀ®ªÀÄnÖ, ¸Á|| ªÀÄÆUÀ£ÀÆgÀ vÁ: ºÀÄ£ÀUÀÄAzÀ FvÀ£ÀÄ ¦AiÀiÁð¢AiÀÄÄ 
vÀ£Àß »A¢£À ªÉÃvÀ£À ªÀÄAdÆj ªÀiÁqÀÄªÀ ¸À®ÄªÁV CfðAiÀÄ£ÀÄß PÉÆlÄÖ ¹ÃéPÀÈw 
vÉUÉzÀÄPÉÆAqÀÄ É̈ÃUÀ£É ªÉÃvÀ£À §gÀÄªÀAvÉ ªÀiÁrj CAvÁ PÉÃ½PÉÆArzÀÝPÉÌ, ºÀtzÀ 
É̈ÃrPÉAiÀÄ£ÀÄß ElÖzÀÄ, F §UÉÎ ¦AiÀiÁð¢AiÀÄÄ C«ÄÃ£ÀUÀqÀ ¥ÉÆ°Ã¸À oÁuÉAiÀÄ°è 

PÉÃ¸ÀÄ ªÀiÁrzÀÄÝ CzÀgÀ ¹nÖ¤AzÀ DgÉÆÃ¦vÀ£ÀÄ ¦AiÀiÁð¢AiÀÄÄ ¥Àj²µÀ× eÁwUÉ 
Ȩ́ÃjzÀªÀ£ÀÄ EgÀÄvÁÛ£É CAvÁ w½zÀÄ CªÀ¤UÉ CqÀØUÀnÖ ªÀÄÄAzÉ ºÉÆÃUÀzÀAvÉ ªÀiÁr 

eÁw JwÛ É̈ÊzÀÄ eÁw ¤AzÀ£É ªÀiÁr PÉÊ¬ÄAzÀ ºÉÆr§r ªÀiÁr M¼À¥ÉlÄÖ ¥Àr¹ 
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fÃªÀzÀ É̈zÀjPÉ ºÁQzÀ C¥ÀgÁzsÀ. PÀ®A 323, 341, 504, 506 L¦¹ ªÀÄvÀÄÛ 3 
(1)(J¸ï) (Dgï) J¸ï ¹ J¸ï n PÁAiÉÄÝ.” 

       (Emphasis added) 

If the complaint and the summary of the charge sheet are juxta 

posed to be read in tandem what would unmistakably emerge 

is the complaint is glorified.  The summary of the charge sheet 

is in effect nullifying such glorification, as nothing that the 

complainant has sought to project in the complaint has been 

established by way of proof. The summary of the charge sheet 

does not indicate where and when the abuses have been hurled 

and where the complainant was stopped from moving any 

direction for it to become an offence under Section 341 of the 

IPC. The submission of the learned counsel for the petitioner 

merits acceptance insofar as contradictions that the 

complainant himself generates qua the contents in the 

complaint and his further statement. Further statement of the 

complainant rendered on 6.07.2020 just before filing the 

charge sheet runs as follows: 

“¥ÀÄ£ÀB ºÉÃ½PÉ 
    ¢£ÁAPÀ:-06-07-2020 

     ¨ÁUÀ®PÉÆÃl 
 

£Á£ÀÄ ZÀAzÀÄæ ®ZÀÄÑ gÁoÉÆÃqÀ, ªÀAiÀiÁ 53 ªÀµÀð eÁw »AzÀÆ ®A¨ÁtÂ 
GzÉÆåÃUÀ : avÀæPÀ̄ Á ²PÀëPÀ ¸ÁB ¨ÁUÀ®PÉÆÃl £ÀªÀ£ÀUÀgÀ ºÉÃ½ UÀtQÃPÀÈvÀ ªÀiÁr¹zÀ 
¥ÀÄ£ÀB ºÉÃ½PÉ. 

00000 
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¢£ÁAPÀ:-28-06-2020 gÀAzÀÄ £Á£ÀÄ ¨ÁUÀ®PÉÆÃl UÁæ«ÄÃt ¥ÉÆ°Ã¸À 
oÁuÉAiÀÄ°è ¦gÁåzÀªÀ£ÀÄß À̧°è¹zÀÄÝ CzÀ£ÀÄß FUÀ vÁªÀÅ vÉÆÃj¹zÀÄÝ N¢ 
w½zÀÄPÉÆAqÉ£ÀÄ DzÀgÀ°è ¢£ÁAPÀ: 23-06-2020 gÀAzÀÄ ªÀÄÄAeÁ£É 9-00 UÀAmÉ 
¸ÀÄªÀiÁjUÉ £Á£ÀÄ £À£Àß ¸ÉÊPÀ̄ ï ªÉÆÃmÁgÀ ªÉÄÃ¯É £ÀªÀ£ÀUÀgÀ¢AzÀ ªÀÄÆUÀ£ÀÆgÀPÉÌ 
ºÉÆÃUÀÄªÁUÀ ¨É£ÀPÀnÖ UÁæªÀÄzÀ UÀÄqÀØzÀ AiÀÄ®èªÀÄä£À UÀÄrAiÀÄ ºÀwÛgÀ DgÉÆÃ¦vÀ£ÁzÀ J¸ï 
© PÉgÀPÀ®ªÀÄnÖ ºÁUÀÆ E£ÀÄß E§âgÀÆ PÀÆrPÉÆAqÀÄ £À£Àß ¸ÉÊPÀ® ªÉÆÃmÁgÀPÉÌ CqÀØUÀnÖ 
¤°è¹ ¸ÉÊPÀ® ªÉÆÃmÁgÀ ZÉÊ£À¢AzÀ ºÉÆr§r ªÀiÁr PÀÄwÛUÉUÉ ºÁQ PÉÆ¯É ªÀiÁqÀ®Ä 
¥ÀæAiÀÄwß¹zÀÄÝ EgÀÄvÀÛzÉ CAvÁ §gÉ¬Ä¹zÀÄÝ EvÀÄÛ. 
 

 
DzÀgÉÃ ¦gÁå¢AiÀÄ°è £ÀªÀÄÆzÀ ªÀiÁrzÀAvÉ £À£ÀUÉ J¸ï © PÉgÀPÀ®ªÀÄnÖ EªÀgÀ£ÀÄß 

©lÄÖ É̈ÃgÉ AiÀiÁgÀÄ ºÉÆr§r ªÀiÁrgÀÄªÀÅ¢¯Áè DgÉÆÃ¦vÀ£ÀÄ £À£Àß ªÉÃvÀ£ÀªÀ£ÀÄß ªÀiÁqÀ®Ä 
PÉÃ½PÉÆAqÁUÀ CzÀPÉÌ ¸ÀàA¢¸ÀzÉÃ £À£ÀUÉ É̈ÊzÁrzÀÄÝ ªÀÄvÀÄÛ ¢£ÁAPÀ: 23-06-2020 gÀAzÀÄ 
ªÀÄÄAeÁ£É 11-00 UÀAmÉ ¸ÀÄªÀiÁjUÉ £Á£ÀÄ £À£Àß ¸ÉÊPÀ® ªÉÆÃmÁgÀ ªÉÄÃ¯É £ÀªÀ£ÀUÀgÀ¢AzÀ 
ªÀÄÆUÀ£ÀÆgÀPÉÌ ºÉÆÃUÀÄªÁUÀ ¸ÀºÀ £À£Àß ¸ÀAUÀqÀ dUÀ¼À vÉUÉzÀÄ eÁw ¤AzÀ£É ªÀiÁr PÉÊ¬ÄAzÀ 
ºÉÆqÉ¢zÀÄÝ EgÀÄvÀÛzÉ. J¸ï © PÉgÀPÀ®ªÀÄnÖ EªÀ£ÀÄ £À£ÀUÉ ºÉÆr§r ªÀiÁrzÀÝgÉ ¹nÖ¤AzÀ 
CªÀ¤UÉ MAzÀÄ UÀw PÁtÂ¸À̈ ÉÃPÀÄ CAvÁ ¹nÖ£À §gÀzÀ°è E£ÀÄß E§âgÀÆ EzÀÝgÀÄ ªÀÄvÀÄÛ PÉÆ É̄ 
ªÀiÁqÀ®Ä ¥ÀæAiÀÄwß¹zÀgÀÄ. CAvÁ §gÉzÀÄPÉÆnÖzÀÄÝ E¤ß§âgÀÆ AiÀiÁgÀÄ EgÀÄªÀÅ¢¯Áè ªÀÄvÀÄÛ 
£À£ÀUÉ AiÀiÁgÀÄ PÉÆ É̄ ªÀiÁqÀ®Ä ¥ÀæAiÀÄwß¹gÀÄªÀÅ¢¯Áè. 

    N ºÉÃ PÉÃ ¸Àj CzÉ 
£À£Àß À̧ªÀÄPÀëªÀÄ 

r r. J¸ï ¦ ¨ÁUÀ®PÉÆÃl” 
 

(Emphasis added) 

 

The narration in the further statement is that there was 

nobody else except the petitioner at the scene of crime.  He 

specifically narrates that it is the petitioner alone who has 

assaulted the complainant. This is in complete contradiction to 

what the complaint narrated. If the complaint, summary of the 

charge sheet and the further statement of the complainant are 

read in tandem that would clearly indicate that the incident 

itself is inherently improbable.  



 - 12 -       

 

NC: 2023:KHC-D:11174 

CRL.P No. 100396 of 2022 

 

 

 

 

 

 10. The complaint or the further statement and the 

summary of the charge sheet narrate that the complainant was 

assaulted and he had suffered blood injuries. It is also the 

averment that he has taken treatment at the hospital. What is 

the injury and what is the certificate of wound issued by the 

Doctor to the police during investigation is germane to be 

noticed and it reads as follows: 

 “To       Date: 8-07-2020 

 The Rural Police Station (DYCP office) 

 Bagalkot. 

  

Respected Sir, 

  Subject:  Regarding wound certificate. 

-- 

Hereby the patient by name Chandru Lachu Rathod 

came with history of assault by the neighbours by on his 

own self on 23-06-2020 at 1;04 p.m. OPD No.13206.  He 

had small abrasion over ® & (L) leg, along with 

generalized body ache with severe head ache. No other 

external injuries seen over the body. The person has 

been treated on OPD basis.  

 

Thanking you, 

 Yours faithfully, 
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 Sd/- 

 Date:8-07-2020 

 Place: Bagalkot. 

                Senior Specialist Doctor, 

50 Bed General hospital, 

Bagalkot.” 

 

       (Emphasis added) 

 

The narration is that the complainant came with a history of 

assault by neighbours, on his own and had a small abrasion 

and also with generalized body ache.  There were no injuries 

seen. He was treated in OPD and was sent away. The narration 

by the doctor is again vindication of the submission of the 

learned counsel for the petitioner that it was a frivolous 

complaint and the incident as narrated by the complainant has 

not even happened.  

 

 11. The offences alleged are the ones punishable under 

Sections 341, 323, 504 and 506 of the IPC.  Section 341 reads 

as follows: 

“341. Punishment for wrongful restraint.—Whoever 

wrongfully restrains any person, shall be punished with simple 
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imprisonment for a term which may extend to one month, or 

with fine which may extend to five hundred rupees, or with 

both.” 

Section 341 has its ingredients in Section 339 of the IPC. 

Section 339 reads as follows: 

“339. Wrongful restraint.—Whoever voluntarily 
obstructs any person so as to prevent that person from 

proceeding in any direction in which that person has a 

right to proceed, is said wrongfully to restrain that 
person. 

Exception.—The obstruction of a private way over 

land or water which a person in good faith believes 

himself to have a lawful right to obstruct, is not an 
offence within the meaning of this section.” 

 

       (Emphasis supplied) 

 

Section 339 mandates that for an incident to become an 

offence under Section 341 which deals with wrongful restraint, 

every ingredient of Section 339 must be present. If the victim 

could not be permitted to move in any direction, it has to be 

treated as an offence for wrongful restraint with criminal intent. 

That is not the allegation in the case at hand. The complaint is 

that three to four people stopped the complainant on his motor 

cycle and assaulted.  The further statement is only the 

petitioner stopped the complainant on the motor cycle and 

assaulted. The summary of the charge sheet is that the 
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accused has indulged in assault.  Therefore, no where the 

complainant has been stopped from movement as is necessary 

for an offence under Section 339 of the IPC. The Apex Court in 

the case of KEKI HORMUSI GHARDA v. MEHERVAN 

RUSTOM IRANI1 has held as follows: 

 
“12. “Wrongful restraint” has been defined under 

Section 339 IPC in the following words: 
 

“339. Wrongful restraint.—Whoever 

voluntarily obstructs any person so as to prevent 
that person from proceeding in any direction in 

which that person has a right to proceed, is said 

wrongfully to restrain that person. 
 

Exception.—The obstruction of a private way 

over land or water which a person in good faith 

believes himself to have a lawful right to obstruct, 
is not an offence within the meaning of this 

section.” 

 
The essential ingredients of the aforementioned 

provision are: 
 

(1)  Accused obstructs voluntarily; 
 

(2)  The victim is prevented from proceeding in 

any direction; 
 

(3)  Such victim has every right to proceed in 
that direction. 

13. Section 341 IPC provides that: 

 
“341. Punishment for wrongful restraint.—

Whoever wrongfully restrains any person, shall be 

punished with simple imprisonment for a term 
which may extend to one month, or with fine 

                                                      
1
 (2009) 6 SCC 475 
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which may extend to five hundred rupees, or with 

both.” 

 

14. The word “voluntary” is significant. It 
connotes that obstruction should be direct. The 

obstructions must be a restriction on the normal 

movement of a person. It should be a physical one. They 
should have common intention to cause obstruction.” 

 

       (Emphasis supplied) 

 

In the light of the facts narrated hereinabove and the 

judgment of the Apex Court it can hardly be said that there are 

any ingredients of Section 341 present in the case at hand.   

 
 12. The other offences alleged are the ones punishable 

under Sections 323, 504 and 506 of the IPC.  For an offence to 

become punishable under Section 323, there should be assault 

and assault resulting in hurt.  Hurt, is defined under Section 

319 of the IPC.  Section 319 of the IPC reads as follows: 

“Section 319 :-  Hurt  -  
 
Whoever causes bodily pain, disease or 
infirmity to any person is said to cause hurt.” 

 

If the facts and the wound intimation is noticed, it nowhere can 

become an ingredient of Section 319, as there is not even an 

external injury caused due to the alleged assault.  If there was 



 - 17 -       

 

NC: 2023:KHC-D:11174 

CRL.P No. 100396 of 2022 

 

 

 

 

no injury caused, there is no hurt.  If there is no hurt, it cannot 

become an offence under Section 323 of the IPC.  The Apex 

Court in the case of RAMESH CHANDRA VAISHYA V. STATE 

OF UTTAR PRADESH2, in a case concerning the offences 

under the Atrocities Act itself, where the allegation was the 

offence punishable under Section 323 of the IPC, apart from 

the ones alleged under the Atrocities Act, has held as follows: 

“21. Section 323, IPC prescribes punishment for 
voluntarily causing hurt. Hurt is defined in section 319, IPC as 
causing bodily pain, disease or infirmity to any person. The 
allegation in the first F.I.R. is that the appellant had beaten up 
the complainant for which he sustained multiple injuries. 
Although the complainant alleged that such incident was 
witnessed by many persons and that he sustained injuries on 
his hand, the charge-sheet does neither refer to any eye-
witness other than the complainant's wife and son nor to any 
medical report. The nature of hurt suffered by the complainant 
in the process is neither reflected from the first F.I.R. nor the 
charge-sheet. On the contrary, the appellant had the injuries 
suffered by him treated immediately after the incident. In the 
counter-affidavit filed by the first respondent (State) in the 
present proceeding, there is no material worthy of 
consideration in this behalf except a bald statement that the 
complainant sustained multiple injuries “in his hand and other 
body parts”. If indeed the complainant's version were to be 
believed, the I.O. ought to have asked for a medical report to 
support the same. Completion of investigation within a day in a 
given case could be appreciated but in the present case it has 
resulted in more disservice than service to the cause of justice. 
The situation becomes all the more glaring when in course of 
this proceeding the parties including the first respondent are 
unable to apprise us the outcome of the second F.I.R. In any 
event, we do not find any ring of truth in the prosecution case 
to allow the proceedings to continue vis-à-vis 
section 323, IPC.” 

                                                      
2
2023 SCC OnLine SC 668  
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Therefore, the offence under Section 323 of the IPC is 

undoubtedly imaginarily laid against the petitioner.   

 

13. Sections 504 and 506 of the IPC have been without 

rhyme or reason imputed into these proceedings. Sections 504 

and 506 which deal with intimidation or intentional insult to 

provoke breach of peace would require ingredients as 

necessary under Section 503 to be present. Reference being 

made to the judgment of the Apex Court noticing, quoting and 

analyzing Sections 504 and 506 in the circumstances becomes 

apposite.  The Apex Court in the case of MOHAMMAD WAJID 

v. STATE OF UTTAR PRADESH3 has held as follows: 

 “SECTIONS 503, 504 AND 506 OF THE IPC 

 

24. Chapter XXII of the IPC relates to Criminal 
Intimidation, Insult and Annoyance. Section 503 reads 

thus:— 

“Section 503. Criminal intimidation. —
Whoever threatens another with any injury to his 

person, reputation or property, or to the person or 
reputation of any one in whom that person is 
interested, with intent to cause alarm to that 

person, or to cause that person to do any act 
which he is not legally bound to do, or to omit to 

do any act which that person is legally entitled to 
do, as the means of avoiding the execution of such 

threat, commits criminal intimidation. 

 

                                                      
3
 2023 SCC OnLine SC 951 
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Explanation.—A threat to injure the 

reputation of any deceased person in whom the 

person threatened is interested, is within this 

section. 
 

Illustration 

 
A, for the purpose of inducing B to resist 

from prosecuting a civil suit, threatens to burn B's 
house. A is guilty of criminal intimidation.” 

 

25. Section 504 reads thus:— 

 

“Section 504. Intentional insult with intent 

to provoke breach of the peace.—Whoever 

intentionally insults, and thereby gives 
provocation to any person, intending or knowing it 
to be likely that such provocation will cause him to 

break the public peace, or to commit any other 
offence, shall be punished with imprisonment of 

either description for a term which may extend to 

two years, or with fine, or with both.” 

 

26. Section 506 reads thus:— 

 

“Section 506. Punishment for criminal 
intimidation. —Whoever commits, the offence of 

criminal intimidation shall be punished with 

imprisonment of either description for a term 
which may extend to two years, or with fine, or 

with both; 
 
If threat be to cause death or grievous hurt, 

etc.—And if the threat be to cause death or 

grievous hurt, or to cause the destruction of any 

property by fire, or to cause an offence punishable 
with death or imprisonment for life, or with 

imprisonment for a term which may extend to 

seven years, or to impute unchastity to a woman, 
shall be punished with imprisonment of either 

description for a term which may extend to seven 
years, or with fine, or with both.” 

 

27. An offence under Section 503 has following 
essentials:— 

 



 - 20 -       

 

NC: 2023:KHC-D:11174 

CRL.P No. 100396 of 2022 

 

 

 

 

1) Threatening a person with any injury; 
 
(i)  to his person, reputation or property; or 

 
(ii)  to the person, or reputation of any one in whom 

that person is interested. 
 

2)  The threat must be with intent; 
 

(i)  to cause alarm to that person; or 
 

(ii)  to cause that person to do any act which he is not 
legally bound to do as the means of avoiding the 
execution of such threat; or 

 
(iii)  to cause that person to omit to do any act which 

that person is legally entitled to do as the means 
of avoiding the execution of such threat. 

 
28. Section 504  of the  IPC contemplates 

intentionally insulting a person and thereby provoking 

such person insulted to breach the peace or 
intentionally insulting a person knowing it to be likely 

that the person insulted may be provoked so as to cause 

a breach of the public peace or to commit any other 

offence. Mere abuse may not come within the purview of 
the section. But, the words of abuse in a particular case 

might amount to an intentional insult provoking the 

person insulted to commit a breach of the public peace 
or to commit any other offence. If abusive language is 

used intentionally and is of such a nature as would in 
the ordinary course of events lead the person insulted to 
break the peace or to commit an offence under the law, 

the case is not taken away from the purview of the 

Section merely because the insulted person did not 

actually break the peace or commit any offence having 
exercised self control or having been subjected to abject 

terror by the offender. In judging whether particular 

abusive language is attracted by Section 504, IPC, the 
court has to find out what, in the ordinary 

circumstances, would be the effect of the abusive 
language used and not what the complainant actually 
did as a result of his peculiar idiosyncrasy or cool 

temperament or sense of discipline. It is the ordinary 
general nature of the abusive language that is the test 

for considering whether the abusive language is an 
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intentional insult likely to provoke the person insulted 

to commit a breach of the peace and not the particular 

conduct or temperament of the complainant. 

 
29. Mere abuse, discourtesy, rudeness or 

insolence, may not amount to an intentional insult 

within the meaning of Section 504, IPC if it does not 
have the necessary element of being likely to incite the 

person insulted to commit a breach of the peace of an 
offence and the other element of the accused intending 

to provoke the person insulted to commit a breach of 

the peace or knowing that the person insulted is likely 
to commit a breach of the peace. Each case of abusive 

language shall have to be decided in the light of the 

facts and circumstances of that case and there cannot 

be a general proposition that no one commits an offence 
under Section 504, IPC if he merely uses abusive 
language against the complainant. In King 

Emperor v. Chunnibhai Dayabhai, (1902) 4 Bom LR 78, a 
Division Bench of the Bombay High Court pointed out 

that:— 
 
“To constitute an offence under Section 504, I.P.C. it is 

sufficient if the insult is of a kind calculated to cause the other 
party to lose his temper and say or do something violent. 
Public peace can be broken by angry words as well as deeds.” 

 
(Emphasis supplied) 

 
30. A bare perusal of Section 506 of the IPC makes 

it clear that a part of it relates to criminal intimidation. 
Before an offence of criminal intimidation is made out, it 
must be established that the accused had an intention to 

cause alarm to the complainant. 

 

31. In the facts and circumstances of the case and 
more particularly, considering the nature of the 

allegations levelled in the FIR, a prima facie case to 

constitute the offence punishable under Section 506 of 
the IPC may probably could be said to have been 

disclosed but not under Section 504 of the IPC. The 
allegations with respect to the offence punishable under 
Section 504 of the IPC can also be looked at from a 

different perspective. In the FIR, all that the first 
informant has stated is that abusive language was used 

by the accused persons. What exactly was uttered in the 
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form of abuses is not stated in the FIR. One of the 

essential elements, as discussed above, constituting an 

offence under Section 504 of the IPC is that there 

should have been an act or conduct amounting to 
intentional insult. Where that act is the use of the 

abusive words, it is necessary to know what those 

words were in order to decide whether the use of those 
words amounted to intentional insult. In the absence of 

these words, it is not possible to decide whether the 
ingredient of intentional insult is present. 

 

32. However, as observed earlier, the entire case put up 
by the first informant on the face of it appears to be concocted 
and fabricated. At this stage, we may refer to the parameters 
laid down by this Court for quashing of an FIR in the case 
of Bhajan Lal (supra). The parameters are:— 
 
“(1)  Where the allegations made in the first information 

report or the complaint, even if they are taken at their 
face value and accepted in their entirety do not prima 
facie constitute any offence or make out a case against 
the accused. 

 
(2) Where the allegations in the first information report and 

other materials, if any, accompanying the FIR do not 
disclose a cognizable offence, justifying an investigation 
by police officers under Section 156(1) of the Code 
except under an order of a Magistrate within the purview 
of Section 155(2) of the Code. 

 
(3)  Where the uncontroverted allegations made in the FIR 

or complaint and the evidence collected in support of the 
same do not disclose the commission of any offence and 
make out a case against the accused. 

 
(4)  Where, the allegations in the FIR do not constitute a 

cognizable offence but constitute only a non-cognizable 
offence, no investigation is permitted by a police officer 
without an order of a Magistrate as contemplated under 
Section 155(2) of the Code. 

 
(5)  Where the allegations made in the FIR or complaint  so 

absurd and inherently improbable on the basis of which 
no prudent person can ever reach a just conclusion that 
there is sufficient ground for proceeding against the 
accused. 
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(6)  Where there is an express legal bar engrafted in any of 

the provisions of the Code or the concerned Act (under 
which a criminal proceeding is instituted) to the 
institution and continuance of the proceedings and/or 
where there is a specific provision in the Code or the 
concerned Act, providing efficacious redress for the 
grievance of the aggrieved party. 

 
(7)  Where a criminal proceeding is manifestly attended with 

mala fide and/or where the proceeding is maliciously 
instituted with an ulterior motive for wreaking 
vengeance on the accused and with a view to spite him 
due to private and personal grudge.” 

 

33. In our opinion, the present case falls within the 
parameters Nos. 1, 5 and 7 resply referred to above. 

 

34. At this stage, we would like to observe something 
important. Whenever an accused comes before the Court 
invoking either the inherent powers under Section 482 of 
the Code of Criminal Procedure (CrPC) or extraordinary 
jurisdiction under Article 226 of the Constitution to get the FIR 
or the criminal proceedings quashed essentially on the ground 
that such proceedings are manifestly frivolous or vexatious or 
instituted with the ulterior motive for wreaking vengeance, 
then in such circumstances the Court owes a duty to look into 
the FIR with care and a little more closely. We say so because 
once the complainant decides to proceed against the accused 
with an ulterior motive for wreaking personal vengeance, etc., 
then he would ensure that the FIR/complaint is very well 
drafted with all the necessary pleadings. The complainant 
would ensure that the averments made in the FIR/complaint 
are such that they disclose the necessary ingredients to 
constitute the alleged offence. Therefore, it will not be just 
enough for the Court to look into the averments made in the 
FIR/complaint alone for the purpose of ascertaining whether 
the necessary ingredients to constitute the alleged offence are 
disclosed or not. In frivolous or vexatious proceedings, 
the Court owes a duty to look into many other attending 

circumstances emerging from the record of the case 
over and above the averments and, if need be, with due 
care and circumspection try to read in between the 

lines. The Court while exercising its jurisdiction under 
Section 482 of the CrPC or Article 226 of 

the Constitution need not restrict itself only to the stage 
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of a case but is empowered to take into account the 

overall circumstances leading to the 

initiation/registration of the case as well as the 

materials collected in the course of investigation. Take 
for instance the case on hand. Multiple FIRs have been 

registered over a period of time. It is in the background 

of such circumstances the registration of multiple FIRs 
assumes importance, thereby attracting the issue of 

wreaking vengeance out of private or personal grudge 
as alleged. 

 

 
35. In State of Andhra Pradesh v. Golconda Linga 

Swamy, (2004) 6 SCC 522, a two-Judge Bench of this Court 
elaborated on the types of materials the High Court can assess 
to quash an FIR. The Court drew a fine distinction between 
consideration of materials that were tendered as evidence and 
appreciation of such evidence. Only such material that 
manifestly fails to prove the accusation in the FIR can be 
considered for quashing an FIR. The Court held:— 
 

 
“5. …Authority of the court exists for 

advancement of justice and if any attempt is made to 
abuse that authority so as to produce injustice, the court 
has power to prevent such abuse. It would be an abuse 
of the process of the court to allow any action which 
would result in injustice and prevent promotion of 
justice. In exercise of the powers court would be 
justified to quash any proceeding if it finds that initiation 
or continuance of it amounts to abuse of the process of 
court or quashing of these proceedings would otherwise 
serve the ends of justice. When no offence is disclosed 
by the complaint, the court may examine the question 
of fact. When a complaint is sought to be quashed, 

it is permissible to look into the materials to 
assess what the complainant has alleged and 

whether any offence is made out even if the 

allegations are accepted in toto. 
 
6. In R.P. Kapur v. State of Punjab, AIR 1960 SC 

866 : 1960 Cri LJ 1239, this Court summarised some 
categories of cases where inherent power can and 
should be exercised to quash the proceedings : (AIR p. 
869, para 6) 
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(i)  where it manifestly appears that there is a legal 
bar against the institution or continuance e.g. 
want of sanction; 

 
(ii)  where the allegations in the first information 

report or complaint taken at its face value and 
accepted in their entirety do not constitute the 
offence alleged; 

 
(iii)  where the allegations constitute an offence, 

but there is no legal evidence adduced or the 

evidence adduced clearly or manifestly fails 
to prove the charge. 

 
7. In dealing with the last category, it is 

important to bear in mind the distinction between 
a case where there is no legal evidence or where 
there is evidence which is clearly inconsistent with 

the accusations made, and a case where there is 
legal evidence which, on appreciation, may or may 

not support the accusations. When exercising 

jurisdiction under Section 482 of the Code, the 
High Court would not ordinarily embark upon an 

enquiry whether the evidence in question is 

reliable or not or whether on a reasonable 

appreciation of it accusation would not be 
sustained. That is the function of the trial Judge. 
Judicial process, no doubt should not be an instrument 
of oppression, or, needless harassment. Court should be 
circumspect and judicious in exercising discretion and 
should take all relevant facts and circumstances into 
consideration before issuing process, lest it would be an 
instrument in the hands of a private complainant to 
unleash vendetta to harass any person needlessly. At 
the same time the section is not an instrument handed 
over to an accused to short-circuit a prosecution and 
bring about its sudden death…..” 

 
(Emphasis supplied in original)” 

 
 

(Emphasis supplied) 
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The Apex Court considering the entire spectrum of law 

holds that judicial process should not become an instrument of 

oppression or, needless harassment.   

 

14. What remains to be noticed would be the offences 

punishable under the Atrocities Act.  The ones that are urged 

are clauses (r) and (s) of sub-section (1) of Section 3.  They 

read as follows: 

 
“3. Punishments for offences of atrocities.—(1) 

Whoever, not being a member of a Scheduled Caste or a 

Scheduled Tribe,— 

…   …   … 

(r)  intentionally insults or intimidates with intent to 

humiliate a member of a Scheduled Caste or a 

Scheduled Tribe in any place within public view; 

(s)  abuses any member of a Scheduled Caste or a 

Scheduled Tribe by caste name in any place within 

public view;” 

       (Emphasis supplied) 

 

For an offence to become punishable under Section 3(1)(r) & 

(s) what is necessary is hurling of abuses in a public place or in 

a place of public view. The assault is as indicated hereinabove 

and hurling of abuses is again as indicated hereinabove.  

Whether it was in a public place or in a place of public view is 

not forthcoming in the statements or in the summary of the 

charge sheet.  If it is neither in a public place nor in a place of 
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public view, it can hardly be said that it meets the ingredients 

of Section 3(1)(r) & (s).  The Apex Court in the case of 

HITESH VERMA v. STATE OF UTTARAKHAND4 has held as 

follows: 

 
“15. As per the FIR, the allegations of abusing the 

informant were within the four walls of her building. It is 

not the case of the informant that there was any 

member of the public (not merely relatives or friends) at 

the time of the incident in the house. Therefore, the 

basic ingredient that the words were uttered “in any 

place within public view” is not made out. In the list of 

witnesses appended to the charge-sheet, certain 

witnesses are named but it could not be said that those 

were the persons present within the four walls of the 

building. The offence is alleged to have taken place 

within the four walls of the building. Therefore, in view 

of the judgment of this Court in Swaran Singh [Swaran 

Singh v. State, (2008) 8 SCC 435 : (2008) 3 SCC (Cri) 

527] , it cannot be said to be a place within public view 

as none was said to be present within the four walls of 

the building as per the FIR and/or charge-sheet. 

 

16. There is a dispute about the possession of the 

land which is the subject-matter of civil dispute between 

the parties as per Respondent 2 herself. Due to dispute, 

the appellant and others were not permitting 

Respondent 2 to cultivate the land for the last six 

months. Since the matter is regarding possession of 

property pending before the civil court, any dispute 

arising on account of possession of the said property 

would not disclose an offence under the Act unless the 

victim is abused, intimidated or harassed only for the 

                                                      
4
 (2020) 10 SCC 710 
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reason that she belongs to Scheduled Caste or 

Scheduled Tribe. 

 

17. In another judgment reported as Khuman 

Singh v. State of M.P. [Khuman Singh v. State of M.P., 

(2020) 18 SCC 763 : 2019 SCC OnLine SC 1104] , this 

Court held that in a case for applicability of Section 

3(2)(v) of the Act, the fact that the deceased belonged 

to Scheduled Caste would not be enough to inflict 

enhanced punishment. This Court held that there was 

nothing to suggest that the offence was committed by 

the appellant only because the deceased belonged to 

Scheduled Caste. The Court held as under: 

 

“15. As held by the Supreme Court, the 

offence must be such so as to attract the offence 

under Section 3(2)(v) of the Act. The offence 

must have been committed against the person on 

the ground that such person is a member of 

Scheduled Caste and Scheduled Tribe. In the 

present case, the fact that the deceased was 

belonging to “Khangar” Scheduled Caste is not 

disputed. There is no evidence to show that the 

offence was committed only on the ground that 

the victim was a member of the Scheduled Caste 

and therefore, the conviction of the appellant-

accused under Section 3(2)(v) of the Scheduled 

Castes and Scheduled Tribes (Prevention of 

Atrocities) Act is not sustainable.” 

 

18. Therefore, offence under the Act is not 

established merely on the fact that the informant 

is a member of Scheduled Caste unless there is an 

intention to humiliate a member of Scheduled 

Caste or Scheduled Tribe for the reason that the 

victim belongs to such caste. In the present case, 

the parties are litigating over possession of the 

land. The allegation of hurling of abuses is against 

a person who claims title over the property. If 
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such person happens to be a Scheduled Caste, the 

offence under Section 3(1)(r) of the Act is not 

made out. 

 

19. This Court in a judgment reported as Subhash 

Kashinath Mahajan v. State of Maharashtra [Subhash 

Kashinath Mahajan v. State of Maharashtra, (2018) 6 

SCC 454 : (2018) 3 SCC (Cri) 124] issued certain 

directions in respect of investigations required to be 

conducted under the Act. In a review filed by the Union 

against the said judgment, this Court in a judgment 

reported as Union of India v. State of Maharashtra 

[Union of India v. State of Maharashtra, (2020) 4 SCC 

761 : (2020) 2 SCC (Cri) 686] reviewed the directions 

issued by this Court and held that if there is a false and 

unsubstantiated FIR, the proceedings under Section 482 

of the Code can be invoked. The Court held as under : 

(Union of India case [Union of India v. State of 

Maharashtra, (2020) 4 SCC 761 : (2020) 2 SCC (Cri) 

686] , SCC p. 797, para 52) 

“52. There is no presumption that the 

members of the Scheduled Castes and Scheduled 

Tribes may misuse the provisions of law as a class 

and it is not resorted to by the members of the 

upper castes or the members of the elite class. 

For lodging a false report, it cannot be said that 

the caste of a person is the cause. It is due to the 

human failing and not due to the caste factor. 

Caste is not attributable to such an act. On the 

other hand, members of the Scheduled Castes 

and Scheduled Tribes due to backwardness hardly 

muster the courage to lodge even a first 

information report, much less, a false one. In 

case it is found to be false/unsubstantiated, it 

may be due to the faulty investigation or for other 

various reasons including human failings 

irrespective of caste factor. There may be certain 

cases which may be false that can be a ground for 

interference by the Court, but the law cannot be 



 - 30 -       

 

NC: 2023:KHC-D:11174 

CRL.P No. 100396 of 2022 

 

 

 

 

changed due to such misuse. In such a situation, 

it can be taken care of in proceeding under 

Section 482 CrPC.” 

 …  …  ….   … 

21. In Gorige Pentaiah [Gorige Pentaiah v. 

State of A.P., (2008) 12 SCC 531 : (2009) 1 SCC 

(Cri) 446] , one of the arguments raised was non-

disclosure of the caste of the accused but the facts 

were almost similar as there was civil dispute 

between parties pending and the allegation was 

that the accused has called abuses in the name of 

the caste of the victim. The High Court herein has 

misread the judgment of this Court in Ashabai 

Machindra Adhagale [Ashabai Machindra Adhagale 

v. State of Maharashtra, (2009) 3 SCC 789 : 

(2009) 2 SCC (Cri) 20] as it was not a case about 

the caste of the victim but the fact that the 

accused was belonging to upper caste was not 

mentioned in the FIR. The High Court of Bombay 

had quashed the proceedings for the reason that 

the caste of the accused was not mentioned in the 

FIR, therefore, the offence under Section 3(1)(xi) 

of the Act is not made out. In an appeal against 

the decision of the Bombay High Court, this Court 

held that this will be the matter of investigation as 

to whether the accused either belongs to or does 

not belong to Scheduled Caste or Scheduled Tribe. 

Therefore, the High Court erred in law to dismiss 

the quashing petition relying upon later larger 

Bench judgment. 

22. The appellant had sought quashing of 

the charge-sheet on the ground that the allegation 

does not make out an offence under the Act 

against the appellant merely because Respondent 

2 was a Scheduled Caste since the property 

dispute was not on account of the fact that 

Respondent 2 was a Scheduled Caste. The 

property disputes between a vulnerable section of 
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the society and a person of upper caste will not 

disclose any offence under the Act unless, the 

allegations are on account of the victim being a 

Scheduled Caste. Still further, the finding that the 

appellant was aware of the caste of the informant 

is wholly inconsequential as the knowledge does 

not bar any person to protect his rights by way of 

a procedure established by law. 

23. This Court in a judgment reported as Ishwar 

Pratap Singh v. State of U.P. [Ishwar Pratap 

Singh v. State of U.P., (2018) 13 SCC 612 : (2018) 3 

SCC (Cri) 818] held that there is no prohibition under 

the law for quashing the charge-sheet in part. In a 

petition filed under Section 482 of the Code, the High 

Court is required to examine as to whether its 

intervention is required for prevention of abuse of 

process of law or otherwise to secure the ends of 

justice. The Court held as under : (SCC p. 618, para 9) 

“9. Having regard to the settled legal 
position on external interference in 
investigation and the specific facts of this case, 
we are of the view that the High Court ought to 
have exercised its jurisdiction under Section 
482 CrPC to secure the ends of justice. There is 
no prohibition under law for quashing a charge-
sheet in part. A person may be accused of 
several offences under different penal statutes, 
as in the instant case. He could be aggrieved of 
prosecution only on a particular charge or 
charges, on any ground available to him in law. 
Under Section 482, all that the High Court is 
required to examine is whether its intervention 
is required for implementing orders under the 
Criminal Procedure Code or for prevention of 
abuse of process, or otherwise to secure the 
ends of justice. A charge-sheet filed at the 
dictate of somebody other than the police would 
amount to abuse of the process of law and 
hence the High Court ought to have exercised 
its inherent powers under Section 482 to the 
extent of the abuse. There is no requirement 
that the charge-sheet has to be quashed as a 
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whole and not in part. Accordingly, this appeal 
is allowed. The supplementary report filed by 
the police, at the direction of the Commission, 
is quashed.” 

24. In view of the above facts, we find that the 

charges against the appellant under Section 3(1)(r) of 

the Act are not made out. Consequently, the charge-

sheet to that extent is quashed. The appeal is disposed 

of in the above terms.” 

                                 (Emphasis supplied)  

 

The Apex Court as an extra rider observes that even if it is in a 

public place or a place of public view, mere utterance of the 

word of a person belonging to the caste is not enough and it 

should be with an intention to insult as the provision of law i.e., 

Section 3(1)(r) & (s) clearly mandate that there should be 

intention to insult. Therefore, in the facts of the case the 

happenings of the alleged incident in a public place or in a place 

of public view is doubtful nor there was any deliberate intention 

to malign the complainant taking the name of his caste.  In the 

absence of all these ingredients and the judgment of the Apex 

Court, permitting further proceedings would become a repeated 

abuse of the process of law.  

 

 15. The phrase ‘repeated abuse of the process of law’ is 

consciously used for the reason that the complainant has been 
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repeatedly abusing the process of law. This very complainant 

against this very petitioner had registered an identical 

complaint before the Navanagar Police Station which had 

become a crime in Crime No.32 of 2019 and charge sheet had 

been filed by the Police on 26-05-2019.  This was challenged by 

the petitioner before this Court in Criminal Petition No.102543 

of 2019.  This Court noticing the submissions of respective 

parties and holding that it was a frivolous case quashed the 

proceedings by rendering the following reasons: 

“11. The charge sheet material placed before the 

Special Judge at the time of taking cognizance on 

19.06.2019 does not contain any caste certificate of 

respondent No.2. In the absence of any caste certificate 

of respondent No.2, learned Special Judge ought not to 

have taken cognizance for the offences under Sections 

3(1)(r) and 3(1)(s) of SC & ST (POA) Act, 1989. 

12. Learned HCGP submits that the caste 

certificate of respondent No.2 has been produced before 

the Special Judge on 03.10.2019 by the Investigating 

Officer and as per the said caste certificate, respondent 

No.2 is of the Hindu Lamani caste coming under 

Scheduled castes. The said caste certificate was not part 

of the charge sheet as on the date of taking cognizance 

by the learned Special Judge. 

13. In the entire charge sheet, there is no mention 

of seeking permission for further investigation under 

Section 173(8) of Cr.P.C. by the Investigating Officer. 

14. CW4 to 9 are stated to be eye witnesses to the 

incident. They have not stated anything with regard to 
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the petitioner abusing taking his caste in filthy language. 

Therefore, there were no material before the Special 

Judge for taking cognizance for offence under Sections 

3(1)(r) and 3(1)(s) of SC & ST (POA) Act, 1989. 

Therefore, taking of the cognizance for the said offences 

by the learned Special Judge is bad in law. 

15. As pointed out by the learned counsel for the 

petitioner that there are contradictions in the statements 

of CW4 to 9. On considering the entire statements of 

CW4 to 9, there are materials that the petitioner has 

quarreled with respondent No.2 on 20.04.2019 near the 

puncture shop of CW7 Murthuj Kuradgi and assaulted 

with hand and with rod on his right leg and biting on the 

left little finger of respondent No.2. 

16. The wound certificate of respondent No.2 

supports the statement of respondent No.2 and CW4 to 9 

with regard to assault by the hand, with rod on left leg 

and bite injuries on left little finger. 

17. On perusal of the entire statements of CW4 to 

9 nothing has been stated by them with regard to 

abusing respondent No.2 and giving him life threat. 

Therefore, the offences under Sections 504 and 506 are 

not attracted. 

18. Therefore, for the aforesaid reasons, taking of 

the cognizance by the learned Special Judge for the 

offence under Sections 3(1)(r) and 3(1)(s) of SC & ST 

(POA) Act, 1989 and Sections 504 and 506 of IPC 

requires to be quashed. As there are materials the 

petitioner has to face trial for offence under Sections 

under Sections 323 and 324 of IPC.”  

 

The offences alleged are the same as alleged in the present 

case and the style of narration is also the same.  The incident 

alleged also is identical.  What was alleged therein was Section 
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324 of the IPC and what is alleged in the case at hand is 

Section 341 of the IPC. The rest remain the same. The 

quashment has become final. Therefore, the complainant first 

registers a complaint before the Navanagar Police Station. This 

is the first of the complaints.   

 

 16. The impugned complaint is registered before the 

Bagalkot Rural Police Station.  The impugned complaint is the 

second in line, narrating similar circumstances. The 

complainant, after registering both these complaints had 

registered a complaint before the Amingad Police Station for 

the same offences.  The Police conduct investigation and file a 

‘B’ report. The projection of offences was that the petitioner 

had tried to kill the complainant.  The Police while filing the ‘B’ 

report completely narrate the complaint that the complainant 

has gone on registering complaints on the petitioner.  

According to the ‘B’ report the impugned complaint is the fifth 

in line.  Therefore, it becomes necessary to notice the ‘B’ report 

so filed by the Police in a crime registered before the Amingad 

Police Station in Crime No.116 of 2020. The contents of the ‘B’ 

report are as follows: 
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“F J®è J¥sï.L.Dgï UÀ¼À£ÀÄß ¥Àj²Ã®£É ªÀiÁr ¦gÁå¢zÁgÀgÀ UÀÄt 
£ÀqÀvÉAiÀÄ §UÉÎ £ÁªÀÅ E°èAiÀÄªÀgÉUÉ ¥Àj²Ã°¹zÀÄÝ F PÉ¼ÀV£ÀAvÉ UÀÄt £ÀqÀvÉAiÀÄ£ÀÄß 
ºÉÆA¢gÀÄvÁÛgÉ JAzÀÄ w½zÀÄ §gÀÄvÀÛzÉ. 

 
RArPÉ-1. EzÀgÀ°èAiÀÄ ¦gÁå¢zÁgÀgÀÄ vÀ£ÀUÉ DUÀzÀªÀgÀ ªÉÄÃ¯É ¥ÀæPÀgÀtUÀ¼À£ÀÄß 
zÁR°¹ ºÉzÀj À̧ÄªÀ ¸Àé s̈ÁªÀªÀ£ÀÄß gÀÆr ªÀiÁrPÉÆAqÀÄ §A¢zÀÄÝ PÀAqÀÄ 
§A¢gÀÄvÀÛzÉ. 
 
RArPÉ:-2. ¦gÁå¢zÁgÀgÀÄ AiÀiÁªÀzÉÃ ¥ÉÆ°Ã¸À oÁuÉUÉ ºÉÆÃzÁUÀ vÁªÀÅ 
¦gÁå¢AiÀÄ£ÀÄß ¸À°è¸ÀÄªÁUÀ F ªÉÆzÀ®Ä £Á£ÀÄ ¨ÁUÀ®PÉÆÃl UÁæ«ÄÃt 
¥ÉÆ°Ã¸À oÁuÉAiÀÄ°è ¦gÁåzÀªÀ£ÀÄß PÉÆnÖzÀÄÝ ¦.J¸ï.L gÀªÀgÀÄ £À£Àß ¥ÀæPÀgÀtªÀ£ÀÄß 
¸ÀjAiÀiÁV ¤ªÀðºÀ̧ ÀzÉÃ EzÀÄÝzÀjAzÀ CªÀgÀ ªÉÄÃ¯É ºÉÊPÉÆÃnðUÉ ºÉÆÃV 
CªÀgÀ£ÀÄß Ȩ́ÃªÉ¬ÄAzÀ CªÀiÁ£ÀvÀÄÛ ªÀiÁr¹gÀÄvÉÛÃ£É. £ÉÆÃr ¤ÃªÀÅ £À£Àß 
¥ÀæPÀgÀtªÀ£ÀÄß £Á£ÀÄ ºÉÃ½zÀ ºÁUÉ ªÀiÁqÀ̈ ÉÃPÀÄ CAvÁ É̈zÀjPÉ ºÁPÀÄªÀ 
¸Àé s̈ÁªÀªÀ£ÀÄß ºÉÆA¢zÀÄÝ ªÀÄvÀÄÛ ªÉÆÃ É̈Ê® jPÁrAðUÀ ªÀiÁrPÉÆ¼ÀÄîªÀ 
¸Àé s̈ÁªÀzÀzÀ£ÀÄ EgÀÄvÁÛ£É. 
 
RArPÉ:-3. EzÀgÀ°èAiÀÄ ¦gÁå¢zÁgÀgÀÄ vÀ£Àß ¥ÀæwAiÉÆAzÀÄ ¥ÀæPÀgÀtPÀÆÌ ¥ÀAZÀgÀÄ 
CAvÁ ªÀÄvÀÄÛ ¸ÁQëzÁgÀgÀÄ CAvÁ vÀ£ÀUÉ agÀ¥ÀjavÀgÁzÀ MAzÉÃ d£ÀgÀ ºÉ À̧gÀ£ÀÄß 
£ÀªÀÄÆzÀ ªÀiÁr CªÀgÀ£ÉÃß ¥ÀAZÀgÀÄ ªÀÄvÀÄÛ ¸ÁQëzÁgÀgÀÄ CAvÁ PÀgÉzÀÄPÉÆAqÀÄ 
§gÀÄªÀzÀÄ gÀÆr ªÀiÁrPÉÆArzÀÄÝ ¸ÁQëzÁgÀgÀ ºÉ¸ÀgÀÄUÀ¼ÀÄ 1) §¸À¥Àà ¹zÀÝ¥Àà 
CªÀÄgÀUÉÆÃ¼À 2) ¹zÀÝ¥Àà gÁªÀÄ¥Àà ªÁ°PÁgÀ, ¸Á: À̧AUÉÆA¢ 3) ªÀÄºÁAvÀ¥Àà 
ªÀÄºÁUÀÄAqÀ¥Àà QgÀV, ¸Á:²gÀÆgÀ EgÀÄvÀÛªÉ. EzÀjAzÀ ¦gÁå¢zÁgÀgÀÄ ¸ÀÄ¼ÀÄî 
¸ÁQëzÁgÀgÀ£ÀÄß À̧È¶Ö ªÀiÁqÀÄwÛgÀÄªÀÅzÀÄ w½zÀÄ §gÀÄvÀÛzÉ. J®è ¸ÁQëzÁgÀgÀ ªÉÆÃ É̈Ê® 
PÁ® rmÉÃ®ìUÀ¼À£ÀÄß ¥ÀqÉzÀÄPÉÆAqÀÄ ¥Àj²Ã®£É ªÀiÁrzÀÄÝ J®ègÀÆ WÀl£ÉAiÀÄ 
¢£ÁAPÀzÀAzÀÄ ¨ÉÃªÀÇgÀ UÁæªÀÄzÀ°è ªÀÄvÀÄÛ É̈ÃgÉ UÁæªÀÄUÀ¼À°è EzÀÝ §UÉÎ w½zÀÄ 
§gÀÄvÀÛzÉ. 
 
RArPÉ-4. EzÀgÀ°èAiÀÄ ¦gÁå¢zÁgÀgÀÄ ¥ÉÆ°Ã¸À ¹§âA¢AiÀÄªÀgÀ ªÉÄÃ¯É ªÀÄvÀÄÛ 
¥ÉÆ°Ã¸À C¢üPÁjUÀ¼À ªÉÄÃ¯É CfðAiÀÄ£ÀÄß ªÀiÁqÀÄªÀ ¸Àé s̈ÁªÀzÀªÀ£ÁVzÀÄÝ ªÀÄvÀÄÛ 
C«ÄÃ£ÀUÀqÀ ¦ J¸ï UÀÄ£ÉÃß £ÀA 116/2020 £ÉÃzÀÝgÀ°èAiÀÄ ¸ÁQëzÁgÀ 1) § À̧¥Àà 
¹zÀÝ¥Àà CªÀÄgÀUÉÆÃ¼À ¸Á: É̈ÃªÀÇgÀ EªÀgÀÄ ¸ÁQë £ÀÄrAiÀÄ®Ä §gÀ®Ä w½¹zÁUÀ 
¥ÉÆÃ£À ªÀiÁr £ÀªÀÄä ¹§âA¢AiÀÄªÀjUÉ É̈zÀjPÉ PÀÆqÁ ºÁQzÀÄÝ EgÀÄvÀÛzÉ. 
 
RArPÉ:-5. ¦gÁå¢zÁgÀgÀÄ vÁªÀÅ PÉ®¸À ªÀiÁqÀÄªÀ À̧A Ȩ́ÜAiÀÄ ¸ÀzÀ¸ÀåjUÉ ºÉzÀj¸ÀÄªÀ 
GzÉÝÃ±À¢AzÀ ±Á¯Á ªÀÄÄSÉÆåÃ¥ÁzsÀåAiÀÄgÀ «gÀÄzÀÞªÁV ¥ÀæPÀgÀtUÀ¼À£ÀÄß 
zÁR°¸ÀÄªÀzÀÄ ªÀÄvÀÄÛ ªÀÄÄSÉÆåÃ¥ÁzÀåAiÀÄgÉÆA¢UÉ E¤ßvÀgÀgÀÄ EzÀÝgÀÄ CAvÁ 
£ÀªÀÄÆzÀ ªÀiÁr ¦gÁå¢ªÀ£ÀÄß ¸À°ȩ̀ ÀÄªÀzÀÄ E¤ßvÀgÀ CgÉÆÃ¦vÀgÀ ºÉÀ¸ÀgÀÄ «¼Á¸ÀzÀ 
§UÉÎ «ZÁj¹zÀ°è ªÀÄvÀÄÛ vÀ¤SÉAiÀÄ §UÉÎ ºÉaÑUÉ «ZÁj¹zÀ°è ¥ÉÆ°Ã¸À D¢üPÁjUÀ¼ÀÄ 
ºÁUÀÆ ¹§âA¢AiÀÄ ªÉÄÃ¯É DgÉÆÃ¥À ªÀiÁqÀÄªÀ ZÁ½AiÀÄªÀ£ÀÄ EgÀÄvÁÛ£É.  
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RArPÉ-6. C«ÄÃ£ÀUÀqÀ ¦J¸ï UÀÄ£Éß £ÀA. 116/2020 £ÉÃzÀÝgÀ vÀ¤SÉ PÀÄjvÀÄ 
ºÉÆÃzÁUÀ ¦gÁå¢zÁgÀjUÉ MAzÉÃ «µÀAiÀÄPÉÌ ¸ÀA§A¢ü¹zÀAvÉ ¥ÀæPÀgÀtUÀ¼À£ÀÄß 
CA«ÄÃ£ÀUÀqÀ ¦ J¸ï UÀÄ£ÉßÃ £ÀA 69/2020 PÀ®A 385 386 120(J) 120(©) 
504 506 gÉÃªÀÅ 34 L¦¹, ¨ÁUÀ®PÉÆÃl UÁæ«ÄÃt ¦ J¸ï UÀÄ£Éß £ÀA 
141/2020 PÀ®A 323 324 341 307 504 506 gÉÃªÀÅ 3(1)(J¸ï)(Dgï) 3 (2) 
(5J) 577 1 J¸ï ¹ J¸ïn PÁAiÉÄÝ £ÉÃzÀÝªÀÅUÀ¼À£ÀÄß ¢£ÁAPÀ, ¸ÀªÀÄAiÀÄ, ºÁUÀÆ 
¸ÀÜ¼ÀªÀ£ÀÄß §zÀ̄ Á¬Ä¹ zÁR°¹gÀÄ«j AiÀiÁPÉ? CAvÁ «ZÁj¹zÀÄÝ, ¸ÀzÀgÀ 
«µÀAiÀÄPÉÌ AiÀiÁªÀÅzÉÃ ¸ÀàAzÀ£É ¤ÃrgÀÄªÀÅ¢¯Áè. 
 
RArPÉ:-7. ¦gÁå¢zÁgÀgÀÄ ºÀoÀªÀiÁj ¸Àé s̈ÁªÀzÀgÀÄ EzÀÄÝ vÁ£ÀÄ ºÉÃ½zÀAvÉ 
DUÀ̈ ÉÃPÀÄ E®è¢zÀÝ°è Cfð ªÀiÁrPÉÆ¼ÀÄîªÀzÀÄ ªÀÄvÀÄÛ £ÁåAiÀiÁ®AiÀÄzÀ°è SÁ¸ÀV 
¦gÁå¢AiÀÄ£ÀÄß À̧°ȩ̀ ÀÄªÀzÀÄ EAvÀºÀ ºÀ®ªÁgÀÄ zÀÄµÀÈÌvÀå ªÀiÁqÀÄvÁÛ §A¢zÀÄÝ 
EgÀÄvÀÛzÉ. 
 
RArPÉ-8. EzÀgÀ°èAiÀÄ ¦gÁå¢zÁgÀgÀÄ vÀªÀÄä ¸ÉÃªÁ ªÀeÁ CªÀ¢üAiÀÄ°è 
¸ÀÄªÀiÁgÀÄ 10-11 ªÀµÀðUÀ¼À PÁ®ªÀ¢üAiÀÄ£ÀÄß £ÁåAiÀÄªÁ¢UÀ¼À ºÀwÛgÀ PÉ® À̧ 
ªÀiÁrPÉÆAqÀÄ EzÀÄÝ PÁ£ÀÆ¤£À eÁÕ£ÀªÀ£ÀÄß ºÉÆA¢gÀÄvÁÛ£É. ¸ÀzÀgÀ PÁ£ÀÆ¤£À 
eÁÕ£ÀªÀ£ÀÄß À̧zÀÄ¥ÀAiÉÆÃUÀ ªÀiÁrPÉÆ¼ÀîzÉÃ CzÀgÀ zÀÄgÀÄ¥ÀAiÉÆÃUÀ ¥Àr¹PÉÆ¼ÀÄîªÀ 
§UÉÎ PÀAqÀÄ §gÀÄvÀÛzÉ. 
 

F J®è PÁgÀtUÀ½AzÀ ¦gÁå¢zÁgÀ£ÀÄ F ªÉÆzÀ®Ä D¥Á¢vÀ£À ªÉÄÃ É̄ 
F «µÀAiÀÄªÁV zÀÆgÀ£ÀÄß zÁR°¹zÀÄÝ ¥ÀÄ£ÀB ¥ÀÄ£ÀB CzÉÃ «µÀAiÀÄªÀ£ÀÄß 
ªÀÄÄAzÉ ªÀiÁrPÉÆAqÀÄ D¥Á¢vÀ£ÁzÀ J¸ï © PÉgÀPÀ®ªÀÄnÖ 
ªÀÄÄSÉÆåÃ¥ÁzÁåAiÀÄgÀÄ ªÀÄgÀr ªÀÄ É̄èÃ±ÀégÀ ¥ËæqÀ ±Á É̄ ªÀÄÆUÀ£ÀÆgÀ vÁ: 
ºÀÄ£ÀUÀÄAzÀ EªÀjUÉ vÉÆAzÀgÉ PÉÆqÀÄªÀ GzÉÝÃ±À¢AzÀ CªÀgÀ ªÉÄÃ¯É 
¦gÁåzÀªÀ£ÀÄß À̧°è¹zÀ §UÉÎ w½zÀÄ §A¢zÀÄÝ EgÀÄvÀÛzÉ. ªÀÄvÀÄÛ ¥ÀÄ£ÀB ¥ÀÄ£ÀB CªÀgÀ 
ªÉÄÃ É̄ ¥ÀæPÀgÀtUÀ¼À£ÀÄß zÁR°¹ CªÀjUÉ ªÀiÁ£À¹PÀªÁV »A¸É ¤ÃqÀÄªÀ 
¸Àé s̈ÁªÀªÀ£ÀÄß gÀÆrü ªÀiÁrPÉÆArzÀÄÝ ¥ÉÆ°Ã¸À E¯ÁSÉAiÀÄ ¸ÀªÀÄAiÀÄªÀ£ÀÄß ºÁ¼ÀÄ 
ªÀiÁqÀÄvÀÛ §AzÀ §UÉÎ vÀ¤SÉ¬ÄAzÀ w½zÀÄ §A¢zÀÄÝ ¦gÁå¢zÁgÀgÀÄ ¸À°è¹zÀ 
¦gÁåzÀªÀÅ ¸ÀÄ¼ÀÄî «µÀAiÀÄ DzsÁjvÀªÁVzÀÄÝ PÁgÀt ¸ÀzÀgÀ ¥ÀæPÀgÀtzÀ°è "©" 
¸ÀÄ¼ÀÄî CAvÁ CAwªÀÄ ªÀgÀ¢AiÀÄ£ÀÄß ¸À°ȩ̀ À®Ä C£ÀÄªÀÄw PÀÄjvÀÄ ªÀiÁ£Àå Lf¦ 
J£ï Dgï É̈¼ÀUÁ« gÀªÀgÀ PÀqÉUÉ ªÀgÀ¢AiÀÄ£ÀÄß ¸À°è¹zÀÄÝ ªÀiÁ£ÀågÀªÀgÀÄ vÀªÀÄä 
¥ÀvÀæ £ÀA C¥ÀgÁzÀ/©/C£ÀÄªÀÄw/03/GªÀ/2021. ¢£ÁAPÀ:11-08-2021 gÀ 
PÉ¼ÀUÉ C£ÀÄªÀÄwAiÀÄ£ÀÄß ¤ÃrzÀÄÝ CzÀgÀAvÉ ¸ÀzÀgÀ ¥ÀæPÀgÀtzÀ°è "©" ¸ÀÄ¼ÀÄî CAvÁ 
CAwªÀÄ ªÀgÀ¢AiÀÄ£ÀÄß vÀAiÀiÁj¹ ¸À°è¹zÀÄÝ ¸ÀªÀÄj ªÀÄAdÆjAiÀiÁUÀ®Ä «£ÀAw 
CzÉ.” 

       (Emphasis added) 

The narration is that the complainant is habitual and he has 

stock witnesses with him. Names of witnesses are also 
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indicated in the ‘B’ report. He uses those witnesses to all the 

complaints that he registers. They are Siddaramappa Ramappa 

Sirura, Thippanna Nariyappa Kirasura and Parasappa Basappa 

Sirura. The witnesses in the case at hand are also the same. 

Therefore, it can be inferred without a shadow of doubt, that 

the complainant, is a habitual complainant and has stock 

witnesses with him to depose on all the complaints that he 

registers.  If this cannot be construed as an abuse of the 

process of law or misuse of the provisions of the Act, I fail to 

understand what else can be. 

 17. The issue does not stop at that.  What shocks the 

Court is that the complainant would do every time he registers 

the complaint against the petitioner, he approaches the Social 

Welfare Department and claims aid for continuing the litigation.  

For three crimes he has registered against the petitioner, all for 

the same offences and all within a span of one year, legal aid of 

`3,50,000/- is paid to the complainant by the Social Welfare 

Department.  This is paid out of public money, all in aid to 

register frivolous cases or frivolous cases being fought with the 

aid of Government.  It is for this reason that genuine cases 
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of Scheduled Castes and Scheduled Tribes who would 

actually suffer abuses, are lost in the multitude of such 

frivolous cases. Haystack of frivolous cases have 

mushroomed to a large extent that searching a genuine 

case in the haystack has become like searching for a 

needle in a haystack, as most the cases are in abuse and 

misuse of the process of law, like the kind in hand.  It is 

therefore, the Apex Court in the case of GHULAM MUSTAFA 

VS. STATE OF KARNATAKA AND ANOTHER5 has held as 

follows: 

“38. This Court would indicate that the officers, who 

institute an FIR, based on any complaint, are duty-
bound to be vigilant before invoking any provision of 

a very stringent statute, like the SC/ST Act, which 

imposes serious penal consequences on the 
concerned accused. The officer has to be satisfied 

that the provisions he seeks to invoke prima 
facie apply to the case at hand. We clarify that our 
remarks, in no manner, are to dilute the applicability of 
special/stringent statutes, but only to remind the police 
not to mechanically apply the law, dehors reference to the 
factual position.” 

       (Emphasis supplied) 

It is therefore, necessary for every Officer who would institute a 

crime based on any complaint to be vigilant in registering such 

crimes without appropriate verification.  The case at hand 

                                                      
5
 2023 SCC Online SC 603 
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should become an eye opener to the Officers who would seek to 

register crimes on such allegations to follow the dictum of the 

Apex Court supra. As the Apex Court has observed that this 

cannot be treated as a manner to dilute the applicability of the 

stringent statute but only reminder not to mechanically apply 

the law, dehors reference to the factual position.   

 18. A further proceeding becomes germane to be noticed.  

The office of the Deputy Commissioner, Bagalkot communicates 

to the Police Inspector, Bagalkot and the Social Welfare 

Department noticing that the crime registered in Amingad in 

Crime No.116 of 2020 has been held to be frivolous and the 

complainant has sought aid of `50,000/- for registering the said 

crime. The recovery is directed to be made. A memo is filed by 

the State before the learned Sessions Judge before whom 

cognizance had been taken in Crime No.116 of 220 that the 

complainant has received aid of `3,50,000/- which has to be 

recovered. The learned Sessions Judge has passed the 

following order on the memo: 

“ORDERS ON MEMO DATED 26.10.2021. 

Case taken on board. 
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2. Counsel for the accused Sri. Saleem R. Hanagi, 
filed a memo with documents stating that the charges 
against the accused under the provisions of S.C. S.T. 
(P.O.A.) Act is quashed by the Hon'ble High Court of 
Karnataka in Criminal Petition No.102543/2019 and the 
case is now transferred before the jurisdictional Magistrate 
to try the remaining offences exclusively triable by the 
court of Magistrate. Further it is contended that the 
complainant after lodging the first information under the 
provisions of S.C. S.T. (P.O.A.) Act has received a sum of 
Rs.1,50,000/- from Social Welfare Department, Bagalkot in 
Bagalkot Rural P.S., Crime No.141/2020 on 28.6.2020. Also 
received a sum of Rs.50,000/- in Aminagad P.S Cr. 
No.116/2020 on 1.11.2020 though a 'B' false report is filed 
by the investigation officer and received a sum of 
Rs.1,50,000/- in Navanagar P.S. Cr. No.32/2019 on 
20.4.2019. Therefore, he prays to issue suitable directions 
to the Deputy Director, Social Welfare Department, 
Bagalkot to recover a sum of Rs.1,50,000/- paid to the 
complainant as compensation in Navanagar Cr. 
No.32/2019. He also submitted that the complainant is a 
habitual person who files false complaints against innocent 
persons taking undue advantage of the S.C. S.T. (P.O.A.) 
Act in order to seek compensation. Along with the memo a 
true copy of the letter issued to the Superintendent of 
Police, Bagalkot is filed to show the compensation paid to 
the complainant in different cases. 

3. It is true that the Hon'ble High Court of Karnataka 
has quashed the proceedings in respect of the charges 
made against the accused Basavaraj @ Basu Parasappa 
Tatabeeri under the provisions of S.C. S.T. (P.O.A.) Act. 
This court on 18.10.2021 transferred entire case file to the 
jurisdictional Magistrate to try the case for remaining 
offences. Now, by virtue of the documents placed by the 
learned counsel for the accused, it is seen that the 
complainant has been granted a sum of Rs.1,50,000/- 
towards the compensation after filing of the charge sheet 
by the investigation officer in the present case. When no 
case is made out under the provisions of S.C. S.T. (P.O.A.) 
Act, compensation under the Act cannot be paid and the 
interim compensation which is paid out of public funds shall 
not be mis-utilized. It is the duty of the State to safeguard 
the public money and public interest, and to see that the 
compensation is paid to the deserving people as guaranteed 
under the Act. In the background of the orders passed by 
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the Hon'ble High Court of Karnataka, now it is incumbent 
on the part of the Authorities to initiate suitable action to 
recover the interim compensation paid to the complainant 
in Navanagar P.S. Cr. No.32/2019 on 20.4.2019 if the same 
is provided under law. Hence, I proceed to pass the 
following: 

O R D E R 

Office is hereby directed to communicate the 

copy of this order to the Deputy Director, Social 

Welfare Department, Bagalkot and Deputy 
Commissioner, Bagalkot for further needful action in 

accordance with law with reference to the aforesaid 
subject, along with the copy of the order passed by 
the Hon'ble High Court of Karnataka, Dharwad Bench 

in Criminal Petition No.102543/2019  and to seek 

compliance report thereof.” 

 

The order is that the Deputy Director of Social Welfare 

Department should recover the amount paid out of public funds 

as it has been mis-utilised, and it is the duty of the State to 

safeguard public money and public interest and legal aid or 

compensation should be paid only to deserving people. The 

learned Additional Government Advocate would submit that 

recovery process is in progress. What would unmistakably 

emerge in all the afore-narrated facts is the case becoming a 

classic illustration of gross abuse of the process of law and 

misuse of the provisions of the Act.  Therefore, the complainant 

is hereby admonished to forthwith stop registering such 

frivolous complaints taking recourse to filing of identical 
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complaints before different Police Stations, having stock 

witnesses to depose, in his favour.  If any case of this kind is 

brought before this Court, the matter would be viewed 

seriously and a direction to initiate proceedings against the 

complainant for malicious prosecution would also be permitted 

apart from imposing exemplary costs.   

 

19. It is not in dispute that the complainant on 

registering the impugned crime, against the petitioner has 

sought aid from the social welfare department to the tune of 

Rs.1,50,000.  The crime is third in line, which is now held to be 

frivolous vexatious and malicious, in the light of the aforesaid 

finding.  Therefore, it becomes necessary for the State to 

recover Rs.1,50,000 that is granted to the complainant for 

prosecuting the impugned proceedings, as it is paid out of 

public money for prosecuting a frivolous case.  

20. It is also necessary for the state to scrutinize the 

papers before grant of any aid, so that the amount is spent 

upon cases where members belonging to the scheduled 

caste/scheduled tribe, who actually suffer abuses are given 

such aid, and not such frivolous litigants. If no direction of the 
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kind is issued it would amount to putting a premium on the 

frivolous litigative persistence of the complainant, therefore it is 

necessary that recovery of Rs.1,50,000 be made from the 

complainant in accordance with law. 

  

21. Finding no ring of truth in the case at hand, if further 

proceedings are permitted to continue, it would become an 

abuse of the process of law and result in patent injustice.  

 22. For the aforesaid reasons, I pass the following: 

O R D E R 

(i) The Criminal Petition is allowed. 

(ii) The proceedings in Special C.C.No.80 of 2020 

before the II Additional District and Sessions Judge, 

Bagalkot arising out of Crime No.141 of 2020 

registered before the Bagalkot Rural Police Station 

stand quashed.  

(iii) The State is directed to recover the amount of 

Rs.1,50,000/- paid in aid to subject litigation to the 

complainant in accordance with law. 

 

 

Sd/- 

JUDGE 
 

kmv 
ct:bck. 




