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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

THURSDAY, THE TWELFTH DAY OF OCTOBER
TWO THOUSAND AND TWENTY THREE

PRESENT

THE HONOURABLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HONOURABLE SRI JUSTICE N.V.SHRAVAN KUMAR

WRIT P TION NO: 28593 oF 2023

Between:
Mohammed Feroz Khan, S/o
Occupation: Business R/o. 11

Nazeer Mohamed Khan Aged about 48 years,
- 4 -62711 , A. C. Guards Hyderabad, T.S.

...PETITIONER
AND

1 The Election Commission of lndia, Rep. by its Central Election Commissioner
New Delhi.

The State Election Commission of Telangana, Rep. by its State Election
Commissioner Budda Bhavan, Hyderabad.

The Commissioner, Greater Hyderabad Municipal Corporation Office at Tank
Bund, Hyderabad.

The Zonal Commissioner central zone, Greater Hyderabad Municipal
Corporation Office at Khairtabad, Hyderabad.

The Deputy Municipal Commissioner, Circle No. 12, Greater Hyderabad
MunicipalCorporation OfficeatKhairtabad, Hyderabad. 

...RES'ONDENTS

Petition under Article 226 of the Constitution of lndia praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased to issue an appropriate Writ, Order or Direction, more particularly one in
the nature of Writ of Mandamus, declaring the inaction of the respondents for not
removing all the bogus, shifted, duplicate and deceased person s votes etc., from
the electoral rolls of Nampally Assembly Constituency (63) of Telangana State,
as arbitrary and colorable exercise of powers and contrary to section 17, 't8 and
21 (3) of Representation of People Act, 1950, consequently direct the
respondents for a special revision of the electoral rolls to delete/remove all
bogus, shifted, duplicate and deceased person s votes etc., from the electoral
rolls of Nampally Assembly Constituency (63) of Telangana State as
expeditiously as possible for conducting free and fair upcoming Telangana State
Assembly Election.
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lA NO: 1 OF 2023

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
direct the respondents for a special revision of the electoral rolls to
delete/remove all bogus, shifted, duplicate and deceased person s votes etc.,
from the electoral rolls of Nampally Assembly Constituency (63) of Telangana
State as expeditiously as possible for conducting free and fair upcoming
Telangana State Assembly EIection.

Counsel for the Petitioner: SRI ZULFAQUAR ALAM

Counsel for the Respondent No.1: SRI AVINASH DESAI, SR. COUNSEL FOR
Ms. DIWAADEPU, SC FOR ELECTION
COMMISSION OF INDIA

Counsel for the Respondent No.2: SRI P. SUDHEER RAO, SC FOR STATE
ELECTION COMMISSION OF TELANGANA

Counsel for the Respondent No.3 to 5: SRI K. SIDDHARTH RAO, SC FOR GHMC

The Court made the following: ORDER
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THE HON'BLE THE CHIEFJUSTICE ALOK ARADHE
AND

THE HON'BLE SRI JUSTICE N.V.SHRAVAN KUMAR

WRIT PETITION No.28593 of 2023

ORDER: (pcr the Hon'ble tlre Chief Justice Alok Aradhe)

Mr. Zulfaquar Alam, learned counsel appears for the

petltroner.

Mr. Avinash Desai, learned Senior Counsel represents

Ms. Divya Adcpu, learned Standing Counsel for Election

Commission of India appears for respondent No.l.

Mr. K. Siddharth Rao, learned Standing Counsel for

Greater Hyderabad Municipal Corporation (GHMC) appears

fbr respondent Nos.3 to 5.

2. 'lhe petitioner had contested the Lok Sabha elections in

2019 from Hyderabad Lok Sabha Seat on Indian National

Congress Ticket. The petitioner has also contested the

elections three times from Nampally Assembly Constituency

in the State of 'I.elangana and has lost the elections. The

grievance of the petitioner as pleaded in the Writ Petition is

that the electoral loll of Nampally Assembly Constituency
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contains the names of bogus voters, dead persons and persons,

who are having their names in two constituencies and who are

already shifted from Narnpally Constituency.

3. The petitioner in this rvrit petition seeks a writ of

mandamus directing the respondents to undertake a special

revision of electoral rolls to delete/remove the names of bogus,

shifted, duplicate and the persons, who are already dead, from

the electoral roll of Nampally Assembty Constituency

4. Learned counsel for the petitioncr has invited the

attention of this Court to Scction 21(3) of the Representation

of the People Act, 1950 (hereinafter referred to as ,the 1950

Act') and has submitted that the Election Commission nlay at

any time, for reasons to be recorded, direct a special revision

of electoral roll for any constitucncy or part of a constituency

in such manner as it may think fit. It is also pointed out that

the electoral roll of Nampally Constituency contains the names

of 10473 voters, who have already died. It is also pointed out

that the electoral roll contains the names of bogus voters to the

extent of 34861 . It is also pointcd out that the electoral roll
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contains the names of 45567 voters, who are already shifted

from Nampally Assembly Constituency. It is argued that the

electoral roll in all consists ofthe names of ll33l0 voters,

whose names are liable to deleted there from. It is therefore

submitted that the Electoral Registration Officer be directed to

undertake a special revision of the electoral roll of Nampally

Assembly Constituency.

5. On the other hand, learned Senior Counsel for the

Election Commission of India who has appeared on advance

notice submits that the Election Commission of India is

dufy-bound to ensure free and fair elections. It is submitted

that in exercise of powers under Section 2l(2)(a) of the 1950

Act, the Electoral Registration Officer has already initiated the

work of revision of electoral rolls. It is submitted that on

21.08.2023, the draft electoral roll was published and the

objections of the draft electoral roll could have been filed

between 21.08.2023 to 19.09.2023. It is further submitted that

on 28.09.2023, the claims and objections have been decided

and thereafter, the final electoral roll has been published on
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04.10.2023.It is also submitted ttrat the petitioner is at liberty

to approach the Electoral Registration Cfficer under Sections

22 and 23 of the 1950 Act seeking correction of entries and

amendment, transposition or deretion of entries in the erectoral

rolls. It is submitted that in case such an objection is filed in

the prescribed time limit, the Eiectoral Registration Officer

shall consider the same in accordance with law.

6 We have considered the rival submissions made on both

sides and have perused the record.

7. Before proceeding further, it is apposite to take note of

Sections 21,22 and 23 of the 1950 Act and the same are

quoted below:

21. Preparation and revision of electoral r:lls. _ (,1./ The
electoral roll for each constituency shall be prepared in the

prescribed manner by reference to the qualifring date and shall
come into force immediately upon its final publication in
accordance with the rules made under this Act.

(2) 1-he said electoral roll-
(a) shall, unless otherwise directed by the

Election Commission for reasons to be recorded

in writing, be revised in the prescribed manner bv

rel-ercnce ro the t;uali!ing date -
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(i) befbrc each general election to the House

of thc People or to the t,egislative Assembly

ofa State; and

(ii) before each bye-election to fill a casual

vacancy in a seat allotted to the constituencv

and

(b) shall be revised in any year in the prescribed

manncr by reference to the quali0/ing date if such

revision has been directed by the Election

Commission:

Provided thar if the electoral roll is not revised as

aforesaid, the validity or continued operation of
the said clectoral roll shall not therebv be

afl'ectcd.

(3) Nolwithstanding anyhing contained in sub-section
(2). rhc Electiorr Commission may at any rime, lor
reasons to be rccorded, direct a special revision ol the

clectoral roll lor an1 constituenc) or pan of a

constituency in such manner as it may think fit:
Provided that subject to the othcr provisions of
this Act. the elcctoral roll for the constituency, as

in force at thc time oithc issue ofany such

direction, shallcontinue to be in force untilthe
. completion of the special revision so directed.

22. Correction of entries itr electoral rolls._lf the electoral
registration officer for a constituency, on application made to
him or on his own motion, is satisfied afler such inquiry as he

thinks fit, that any entry in the electoral roll of the
constituency-

(a) is erroncous or defective in any particular,

(b) should be transposed to another place in the roll on

the ground that thc person concerned has changcd his

place ofordinary residencc within the constituency, or
(c) should be delered on the ground that the person

concerned is dead or has ceasccl to bc ordinarily resident
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in the constituency or is otherwisc not cntitled to bc

registered in that roll,

the electoral registration officer shall, subject to such gcneral

or special dircctions, if any, as rnay be given by the Election

Commission in this behalf, amend, transpose or delete thc

entry':

Provided that before taking any action on any ground

under clause (a) or clause (b) or any action under clause (c) on

the ground that the person concerned has ceascd to be

ordinarily resident in the constituency or that he is otherwise

not entitled to be registered in the electoral roll of that

constituency, the electoral registration offrcer shall give thc

person concerned a reasonablc opportunity of bcing heard in

rcspect ofthe action proposed to be taken in relation to him.]

23. Inclusion of names in clectoral rolls.- (11 An1' pcrson

whose namc is not included in the electoral roll of a

constitucncy may apply to the elcctoral registlation olficer lor

the inclusion of his name ir that roll.

(2) The electoral registration officer shall, if satisfied that thc

applicant is cntitled to be registered in thc electoral roll, direct

his name to be included therein:

Provided that if the applicant is registercd in the clectoral

roll of any other constituency, tltc electoral registratiorr officcr

shall inform the electoral registration officer of that

constituency and that officer shall, on receipt of thc

information, strike offthe applicant's name from that roll.

(3) No amendment, transposition or deletion of any entry shall

be made under section 22 and no direction lor the inclusion of

a name iu the electoral roll of a constituency shall be given

under this section, after the last date for making nominations

for an election in that constituency or in the parliamentary

constiluency within which that constituency is comprised and

before the completion oflhat electior.
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8. From perusal of the aforesaid provisions, it is evident

that Section 21 deals with preparation and revision of electoral

rolls. Section 2l(2)(a) provides for that the electoral roll shall

unless otherwise directed by the Election Commission for

reasons to be recorded in writing be revised in the prescribed

manner by reference to the quali$ing date before each general

election to the House of the People or to the Legislative

Assembly of the State.

The proviso to sub-section (2) ofSection 21 ofthe 1950

Act provides that if electoral roll is not revised as aforesaid,

the validity or continued operation of the said electoral roll

shall not be affected thereby.

Sub-section (3) of Section 21 of the 1950 Act confers

powers on the Election Commission to direct a special revision

of the electoral roll for any constituency or part of a

constituency for reasons to be recorded in such manner as it

may think fit.
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9. Section 22 of the 1950 Act deals with correction of

entries made in electoral rolls.

The aforesaid provision empowers the Electoral

Registration Officer for a constituency either on an application

being made to him or on his own motion, after conducting

such enquiry as he thinks fit, direct deletion of an entry made

in the electoral roll on the ground that a person is either dead

or has ceased to be ordinarily resident of constituency or

otherwise is not entitled to be registered in that electoral roll

10. Section 23(1) of the 1950 Act provides for amendment.

A person whose name is not included in the electoral roll of a

constituency may apply to the Electoral Registration Officer

for inclusion of his name in that electoral roll.

Sub-section (3) ofSection 23 ofthe 1950 Act provides

for no amendment, transposition or deletion of any entry shall

be made under Section 22 and no direction for inclusion of the

name in the electoral roll of a constituency shall be givcn

B
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\

nominations for election in that constituency or in the

parliamentary constituency within which that constituency is

comprised and before the completion of that election

11. In exercise ofpowers under Section 2l(2)(a) ofthe 1950

Act, the Electoral Registration Officer has already undertaken

the work of revision of the electoral roll and the revised

electoral roll has been published on 04.10.2023. The validity

ofthe aforesaid revised electoral roll has not been assailed bv

the petitioner in this petition. Even otherwise, the validity of

the aforesaid revised electoral roll cannot be examined in a

proceeding under Article 226 of the Constitution of India. It is

pertinent to note that the persons aggrieved by the final

publication of the electoral roll have the remedy either under

Section 22 or tnder Section 23 of the 1950 Act to seek

amendment, transposition or deletion of any entry.

12. Therefore, no case for invocation of powers under

Section 21(3) of the 1950 Act is made out as the aforesaid

power has to be exercised by the Election Commission for

reasons to be recorded.

I
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13. After final publication of the electoral roll on 04.10.2023

under Section 2l(2)(a) of the Act, the petitioner has not

approached the Electoral Registration Officer seeking a

direction to invoke powers under Section 21(3) of the 1950

Act.

14. For the aforementioned reasons, no case for interference

is made out. However, needless to state that in case an

aggrieved person approaches the Electoral Registration Officer

either under Section 22 or under Section 23 of the 1950 Act,

such a petition shall be dealt with in accordance with law.

15. With the aforesaid directions, the petition stands

disposed of.

Miscellaneous applications, if any pending, shall stand

closed. There shall be no order as to costs.
' l. ,/

SD/.N. SRIIIARI
ASSISTANT REGISTRAR

O/'
SECTION OFFICER

The Central Election Commissioner, The Election Commission of lndia, New
Delhi.
Tn" Stut" Election Commissioner, The State Election Commission of
Telanoana. Budda Bhavan, Hyderabad.
ii" C",,n*nji...ner, oieaiejr Fivderabad Municipal Corporation office at Tank

Bund, Hyderabad.
ir',J 2on'ai Commissioner central zone, Greater Hyderabad Municipal
Corporation Office at Khairtabad, Hyderabad.
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5. The Deoutv lrilunicipal Commissioner, Circle No '12, Greater Hyderabad- 
frllunrcirjal 6orooration Office at Khairtabad, Hyderabad.

6. one Cb to sRl ZULFAQUAR ALAM, Advocate [oPUC]
7. One CC to MS. DIWA ADEPU, SC FOR ELECTION COMMISSION OF

rNDrA [OPUC]a onI Cb to SF{I P. SUDHEER RAO, SC FOR STATE ELECTION
COMMISSION OF TELANGANA [OPUC]

s. one cc to SRI K. SIDDHARTH RAO, SC FOR GHMC [OPUC]
10.Two CD Copies
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CC TODAY
HIGH COURT

DATED:1211012023

ORDER .J

WP.No.28593 of 2023

DISPOSING OF THE WRIT PETITION
WITHOUT COSTS

12 0t1 2m

[v1
'tz)

\v \0

,'

\1.

\




