C.R.P(MD)N0.1928 0, v~

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Date of Reserving the Judgment Date of Pronouncing the Judgment
24.04.2023 28.04.2023

CORAM:
THE HONOURABLE MR.JUSTICE C.SARAVANAN
C.R.P.(MD)No0.1928 of 2022

and
C.M.P.(MD)No0.8768 of 2022

1.Essakiammal
2.Thavasikani ... Petitioners

VS.

Chellammal ... Respondent

Prayer :- Civil Revision Petition is filed under Article 227 of the Constitution
of India, against the fair and decreetal order dated 08.07.2022, passed in I.A.No.2 of
2021 in 1.A.No0.248 of 2017 in O.S.No.38 of 2017, on the file of the Principal
District Munsif, Valliyoor.

For Petitioners : Mr.R.Maheswaran
For Respondent : No Appearance
ORDER

This Civil Revision Petition has been filed against the fair and decreetal order
dated 08.07.2022, passed in .A.No.2 of 2021 in .A.No.248 of 2017 in O.S.No.38 of
2017, on the file of the Principal District Munsif, Valliyoor.
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2.The petitioners are the defendants in O.S.No.38 of 2017 on the file of
Principal District Munsif Court, Valliyoor. The petitioners have filed this Civil
Revision Petition against the fair and decreetal order dated 08.07.2022, passed by the
learned Principal District Munsif, Valliyoor, in [.LA.No.2 of 2021 in [.A.No.248 of

2017 in O.S.No.38 of 2017.

3.By the impugned order, the learned Principal District Munsif, Valliyoor, has
dismissed [.A.No.2 of 2021 filed by the petitioners herein under Order XXVI Rule
10-A and Section 151 of C.P.C to scrap the interim report dated 25.02.2017 and final
report dated 23.02.2018, given by the Advocate Commissioner appointed pursuant to
order in 1.A.No.248 of 2017 in O.S.No.38 of 2017 and to appoint a new Advocate
Commissioner to measure and give a detailed report with map of the suit schedule

property with the help of a Surveyor.

4. The operative portion of the impugned order dated 08.07.2022 in [.A.No.2

of 2021 in [LA.No.248 of 2017 in O.S.No.38 of 2017, passed by the learned

Principal District Munsif, Valliyoor, reads as under :-

"6 . LDSDIH T B 61T SITed  SUbIDs0)ai 6D LD6D)I 11D HLIF6D
GFTHGTH 160 616001.93L /28  SHIL L 1L (helengl 6lc0ipnd, 21D
SUFD GFTHGTH 1J606I6001.93L /26 — &ML L UL (heieargl o6le0imnib,
DLHeW600IT  e®L_HBHBMTeL DMHemH  IoOMID DML NNEH6emdHUTled

Ds0) 11D HUTFED GFTHGH 61FH DNHeol LLeNWEHIGBT 616016012  6J60IM)I
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OHMaBHBLILIL_aflebsmed 6I60IMID, ANHICUTeD 21D HUIF 6D GFTHEH 615
NG 601 LL610 &5\ 61T 616016012 6T60IMI MM 6MB UTleDd
G5 Mol s BI1LIL_6)1l6D6m6D S [T <D160)6001U1 T JONO T ¥ N1 ()
DMGH6MBUTD  6I1%H60T  Dglitedl_Uilsd  FTGsM  ols00ibal, eI,
D601 ®__MeOIDW TeIT YL OB MNeNBH B L_g) 6T60IMI
OGS MNeNHSILUL_allebsmed  oI60iNID, DML  DNDHeMHUTGD Lje0  616001.
92L/26° 93L/262a 1IPONID 93L/2T IWHW  GIFTHHHD6I
Dlemadll_ GauiwUL L _&HTh & 6001 b DNM%H 6D BT BH6D
QI W WLIUL (b eTeng) eleuipnd,  GoMLLg Lj6v 616001 % 61T GINOY |
DLHee00WIT 100 GFTHIEH  NUTHGHICT  Dededd LHITH  CIFTEH S
e UgGHGHICeVT GHMNailhdIIuL ailebemed o6I60IMID, 100 HUTGD GIF TdHhHl

alla) 1 & &leD 60001 _ LJ6v 6I6001.93L. /28 1oMILD 93L/26 _

QI TH Hld B 66l Dlaai (b QI Ul HBHTHCaT, NGl F1OUHGHIDTH
MM 6MSB UT6D O MaisH Hailsbsmev 6T60IMI SHMTJ600ILD
GBS MNaHHLILIL (b a6 ).

T.9F60 alIpH&G CahmMiNemeol UNFOHGID CUTHI, DaAiaIIpdH S
HLUFD QI T 351600601 <Daa (b QI uiw S\ibipsn)ieeor
LDSOIGMITHENTED 5.10.616001.2L8 /2017 1050 HTHH6D GFuIWIUL (b
GoMule 1080 1L.02.2017 GCHEHUND DPUOHBHBIIL L _Heol  CuITleD
BHUDIID  DyemeoorlT  Blosond GFUIWIUL b Coduly  [H&HNID6IID
<Dh60)60011L1 JT6D <D 6060011 T <DM% 6D & U1 T60T H Bibih HND60ID G &6d

SMHBHD  GFuUTWIUL (heiengl. CoPdULY  DheD600IT  NDHDHH G

eI SITIDSDIS TIT SHILILN6eD Dy~ G L16060T &HTdh & 6D
QI Ul HHT6D BemL_dbHITeD LD50)I6M [T60T )l 01.03.2018 6D
ApLe HGUILL LS.

8.9F6D  AUIPHBMT  HAIOT6OND  QFUIeMBHDGH — D606001UI T
MM 6MH IDL (b GID SMIGSUITeTgEH  Dl6bev. UIPHBIED D el
g 606015 & Hita &HIT6001 <D 60600111 T <M 60 & U1 T60T i

BHIDIDGHHMG 2 SHaBIIoTH  Dewiowl  UTUIIaTangl.  6MIpH DD
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the second mentioned suit schedule property in S.No0.934/26A was a pathway for
access to the property in S.N0.934/28 of the respondent/plaintiff. In the suit, the

respondent/plaintiff filed [.A.No0.248 of 2017 under Order XXVI Rule 9 of CPC for

appointment of an Advocate Commissioner to inspect and measure the suit schedule

el MMN&H GHLOCUTS,), SHIL111601TH o601 FIL & dHemdh
& (B d &16DGH TaT GHLD CLIMH| b HUD6ITD <D1,6M 60011 T <M 60> 60U
6IMMIdH Gb et e Gal <DIGLEDF) BIITHMNH B G T b HND60IDID
SHTomeNbhBevTD. DaianIphdBled 6JNH60ICal, oIHIMDsISTIT  HIiINed
DheW0WT  NDBDHDHE Dh G Uemeol  GEHTallGHlenen  Hlemsvulled,
SISIMDISTIT  SHIITed DL CIF LeM60IdH &) Dh&HITH  [hHUD6OID
<Dh6m6001 60T MF TMNHBHVTID. 6J60I1CGa, LJHI  Dhemso0Tls®I  HLHEH S
CHTMW 1060 TEOIGI DM FIIIDMMI 61601 Gl GGhTIL 6M (hABID HI.
9.CeYID,  DSYIGHTITHET  GoM6e00IhLGIDEICM  &eDD  HMDH D
SHMI600IHHINDBTDH Dhe  10MIeNTe0Igh  HTHdBeD  GFUIWIUL L GHTH
OHTWeNHBDMEH. DHIFed olIPHG HTHDBeD GCFUIH 6 D00l Heil
DyBlujeien  Hleweoullspud  1omsooi NG  GFeotemeol 2@ WAHHID60IDID
LIsDLpUI 68U LD @ B 60)6IT BINEOY I | (PpLe b b @& 6001 (b LD 6T60IMI
5 TG 5% 3Y) () ) B I 5] | Guepnd, GipGBev B 600TL_
oG G SHeoriguid  SUDID)INT6NG DbhdH  cUIPHDD  GLOMGIEHT600N L
HTOSHTHIILIb & HleN HDHMTEH Gl BT b 6D

QI WNIUL (baTemHTh QhhHIeoIDID & TI0TeNd B F)I.

5.0.S.No.38 of 2017 was filed by the respondent/plaintiff for a declaration that

property and to give a detailed report regarding its pathway.
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6.1t appears that an Advocate Commissioner was also appointed by the Court,

who inspected the suit schedule property on 18.02.2017 and give an interim report.

7.1t appears that the petitioners had also filed an objection on 13.03.2017
against the interim report of the Advocate Commissioner stating that the inspection
that was carried out by the Advocate Commissioner appointed by the Court on
18.02.2017 was without notice and in absence of the petitioners and without the help

of the surveyor.

8. The Advocate Commissioner has thereafter inspected the suit schedule
property on 25.02.2017 and gave a final report on 23.02.2018, by measuring the suit
schedule property with the help of the surveyor. The petitioners also filed his
objection on 01.03.2018 to the final report of the Advocate Commissioner. Written

Statement was also filed by the petitioners in June 2017.

9.Since the objections filed by the petitioners to the reports of the Advocate
Commissioner was not taken seriously, the petitioners had filed I.A.No.2 of 2021 to
scrap the interim report and final report dated 23.02.2018, which has been rejected

by the Trial Court on 08.07.2022.
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10.In support of his submissions, the learned counsel for the petitioners relied
on the order of this Court in the case of A.Palaniappan V. K.Nallasamy and others

[2008 (2) CTC 602].

11.I have considered the arguments advanced by learned counsel for the

petitioners.

12.The case was heard on 30.3.2023. Thereafter, the case was listed on
24.04.2023. There was no representation on behalf of either the petitioners or the
respondent on 24.04.2023. 1 have also perused the impugned order passed by the

Principal District Munsif rejecting [.A.No. 2 of 2021.

13.Although the report of an Advocate Commissioner is not sacrosanct, an
Advocate Commissioner is appointed only to assist the Court. In this case, an
Advocate Commissioner was appointed at the behest of the respondent in [.A.No0.248
of 2017. The Advocate Commissioner has also given an interim report dated
25.02.2017 and thereafter, a final report on 23.2.2018. The interim report was
prepared without the help of a Surveyor. The final report of the Advocate
Commissioner appears to have been prepared with the help of Surveyor after notice
to the petitioners. The petitioners were also given a notice of the proposed date of the

inspection of the property by the Advocate Commissioner. The petitioners, however,
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failed to appear on the date of inspection by the Advocate Commissioner along with

the Surveyor on 25.02.2017.

14.The fact remains that the petitioners have also given their objections dated
13.03.2017 and 01.03.2018 to the interim and the final report of the Advocate

Commissioner.

15.The objection of the petitioners to the report of the Advocate Commissioner
appointed in [.A.No0.248 of 2017 was that the Advocate Commissioner had not
specified in the interim and final report as to which where the petition mentioned
first item of property and second item of property and where was the pathway.
Further, it had been objected that the Advocate Commissioner had not specified in
the interim report as to how he had come to know the details of survey numbers and
its ownership details as mentioned in the report. Further, it had been objected that
the Advocate Commissioner has specified in the final report that he had measured the
properties in S.N0.924/26B, 936/2C and 934/27. Nowhere in 1.A.No0.248 of 2017
nor in the plaint in O.S.No.38 of 2017, the above said survey numbers have been
mentioned and that the Advocate Commissioner had not specified in the report that

he had measured the petition mentioned properties in S.N0s.934/28 and 934/26A.
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16.In the grounds filed in support of the present Civil Revision Petition,
the petitioners have also stated that the Advocate Commissioner has inspected the
property without notice to them. It is submitted that the report was prepared by the
the Advocate Commissioner was without properly identifying the properties in
S.No0s.934/28 and 934/26A. However, the copy of the report that is available
indicates that before the final report was prepared, the property was inspected along

with the Surveyor.

17.Therefore, it is not open for the petitioners to ask for appointment of an
Advocate Commissioner once again or to scrap the reports. It is always open for the
petitioners to discredit the report of the Advocate Commissioner. If the petitioners
succeed in discrediting the report of the Advocate Commissioner by eliciting
contradictions in it, the report will loose its probative value and the report will be
ignored by the Court at the time of final argument before disposal of the suit.
Therefore, there is no merit in the present Civil Revision Petition. The impugned
order, therefore, does not call for any interference. Therefore, the present Civil
Revision Petition is liable to be dismissed. It is accordingly dismissed. No costs.

Consequently, connected Miscellaneous Petition is closed.

NCC : Yes / No

Index : Yes / No 28.04.2023
Internet : Yes/ No
smn2
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To

The Principal District Munsif,
Valliyoor.
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C.SARAVANAN, J.

smn?2

PRE-DELIVERY ORDER MADE IN
C.R.P.(MD)No0.1928 of 2022

DATED : 28.04.2023
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