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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.7650 OF 2023

1. Ashok Mallinath Halsangi,
2. Satyawan Bhairavnath Godase, ..Petitioners

Versus

1. The State of Maharashtra,
Through the Secretary,

2. The Superintendent of Police

3. The Additional Director General of Police

Anil Bhaskar Pakhare,

Dhanaji Bhagwan Vagare,

Ehatesham Abdulgafar Shaikh,

Arun Ulhas Godse,

Kiran Krushna Raut, ..Respondents

©®No0 bk

WITH
WRIT PETITION NO.5299 OF 2023

Amit Harishchandra Daphal ..Petitioner
Versus

1. The State of Maharashtra,
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2. The Superintendent of Police

3. The Additional Director General of Police

Respondents
WITH
WRIT PETITION NO.5300 OF 2023
Nitin Pandurang Shejwal ..Petitioner
Versus

1. The State of Maharashtra,

2. The Commissioner of Police, Thane

- - — PR N

3. The Additional Director General of Police

4. Vaibhav Laxman Ghumare,

5. Nitin Ashok Nangare,

6. Samadhan Jotiram Jadhayv,

7. Atish Patil,

8.  Ajit Balram Bhoir ..Respondents

WITH
WRIT PETITION NO.5301 OF 2023
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Omkar Kalyan Shinde,
Arjun Haribhau Ghodake,
Pankaj Ashok More,
Vinayak Sidram Bhosale,
Mahesh Popat Deore,
Ketan Vishwanath Jadhay,
Kiran Tukaram Bhamare,
Uddhav Vachishi Raut,
Ashok Ramesh Sant

Versus

The State of Maharashtra,

The Superintendent of Police,

The Additional Director General of Police

Ganesh Pawar,
Somnath Appa Gawali,
Ramdas Shravan Padle,

2-WP7650.2023 (J).doc

..Petitioners

..Respondents

WRIT PETITION NO.7524 OF 2023

Sandip Dilip Shinde,
Amol Vithal Khandekar

Versus

The State of Maharashtra,

..Petitioners
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2. The Commissioner of Police,

3. The Additional Director General of Police

4 Vaibhav Laxman Ghumare,
5. Nitin Ashok Nangare,

6. Samadhan Jotiram Jadhayv,
7 Atish Patil,

8 Ajit Balram Bhoir,

9. Anil Bhaskar Pakhare,

10. Ram Popat Rawalu,

11.  Sagar Vitthal Londe,

12. Dhanji Bhagwan Vagare,

13. Ehatesham Abdulgafar Shaikh,
14.  Anant Ashroba Jogdand,

15. Arun Ulhas Godse,

16. Kiran Krushnat Raut ..Respondents
WITH
INTERIM APPLICATION NO.6500 OF 2024
IN
WRIT PETITION NO.7524 OF 2023
Ehtesham Abdulgafar Shaikh & Anr. ..Applicants
IN THE MATTER BETWEEN:-
1. Sandip Dilip Shinde
2. Amol Vithal Khandekar ..Petitioners
Versus

1. The State of Maharashtra,
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2. The Commissioner of Police,

3. The Additional Director General of Police

4 Vaibhav Laxman Ghumare,
5. Nitin Ashok Nangare,

6. Samadhan Jotiram Jadhay,
7 Atish Patil,

8 Ajit Balram Bhoir,

9. Anil Bhaskar Pakhare,

10. Ram Popat Rawalu,

11. Sagar Vitthal Londe,

12. Dhanji Bhagwan Vagare,

13. Ehatesham Abdulgafar Shaikh,
14. Anant Ashroba Jogdand,

15. Arun Ulhas Godse,

16. Kiran Krushnat Raut ..Respondents
WITH
WRIT PETITION NO.7525 OF 2023
Shubham Janardhan Sawant ..Petitioner
Versus

1. The State of Maharashtra,

2. The Commissioner of Police, Mumbai
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The Additional Director General of Police

Anil Bhaskar Pakhare,

Ram Popat Rawalu,

Sagar Vitthal Londe

Dhanji Bhagwan Vagare,

Ehatesham Abdulgafar Shaikh,

Anant Ashroba Jogdand,

Arun Ulhas Godse,

Kiran Krushnat Raut ..Respondents

WITH
WRIT PETITION NO.6088 OF 2023

Pankaj Lahu Phanse ..Petitioner

Nou ok

Versus

The State of Maharashtra,

The Commissioner of Police,

The Additional Director General of Police

Vaibhav Laxman Ghumare,

Nitin Ashok Nangare,

Samadhan Jotiram Jadhayv,

Atish Patil ..Respondents
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WITH
WRIT PETITION NO.6089 OF 2023

Shubham Ashok Salunke,

Aanand Sanjay Kolekar,

Ramesh Kondimba Kakade,

Ramesh Jalinder Lavte,

Sagar Sanjay Patil,

Vitthalsingh Jaysingh Rajput,

Yaseen Shaiklal Shaikh ..Petitioners

Versus

The State of Maharashtra,

The Superintendent of Police,

The Additional Director General of Police

Respondents

WITH
WRIT PETITION NO.6090 OF 2023

Shahrukh Shabir Mulla,

Rahul Chhagan Waghmode,

Satish Atmaram Kapare,

Nikhil Hari Kale,

Rameshwar Dnyanoba Chate ..Petitioners

Versus

The State of Maharashtra,
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The Superintendent of Police,

The Additional Director General of Police

Ganesh Pawar,
Somnath Appa Gawali,
Ramdas Shravan Padle ..Respondents

WITH
WRIT PETITION NO.13094 OF 2023

Vijay s/o0 Bhaurao Khande,

Yogesh s/o Vijay Patil,

Raju s/o Vinod Fulkar,

Sunil s/o Bhanudas Rajemod,

Mahendra s/o Bhausaheb Motkar,

Anil s/o Chandrabhan Madane ..Petitioners

Versus

The State of Maharashtra,
The Director General of Police,

The Addl. Director General of Police
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4. The Commissioner of Police,

5. The Superintendent of Police,

2

6. Vijay Rajendra Sarole,

7. Sumit Kisan Rathod,

8. Shrikrushna Niranjan Damre,
9. Shankar s/o Balasaheb Survase,
10. Sham s/o Laxman Takale,

11. Vaibhav Laxman Ghumare,

12.  Nitin Ashok Nangare,

13. Samadhan Jyotiram Jadhay,
14. Atish Patil,

15.  Ajit Balram Bhoir,

16. Ganesh Pawar,

17. Somnath Appa Gawali,

18. Ramdas Shravan Padle,

19. Mahadeo Dnyandev Patil,

20. Vijay Ashok Bhowad,

21. Anil Bhaskar Pakhare,

22. Ram Popat Rawalu,

23. Sagar Vitthal Londhe,

24. Dhanaji Bhagwan Vagare,

25. Ehatesham Abdulgafar Sheikh,
26. Anant Ashroba Jogdand,

27. Arun Ulhas Godse,

28. Kiran Krushnat Raut ..Respondents

WITH
WRIT PETITION NO.13107 OF 2023

Umesh s/o Madhukar Deshmukh,

Sagar s/o Babanrao Karhale,

Akshay s/o Balu Dhanwate,

Ankush s/o Uttam Nikam ..Petitioners

el

Versus

1. The State of Maharashtra,

9 of 26



Sayyed 2-WP7650.2023 (J).doc

2. The Director General of Police,

3. The Additional Director General of Police

4. The Commissioner of Police,

..Respondents

Mr. Sandeep Dere a/w Ms. Arati Patil Dere & Ms. Sonali Pawar for the
Petitioners in WP Nos.5299/23, 5300/23, 5301/23, 7650/23, 6088/23,
6089/23 and 6090/23.

Ms. Gayatri Singh, Senior Advocate i/by. Mr. Kartikeya Bahadhur, Mr.
Sangram Chinnappa & Mr. Kaustubh Gidh for the Petitioner in
WP/7524/23 & WP/7525/23.

Mr. B. V. Samant, Addl. GP a/w Ms. T. N. Bhatia, AGP for the
Respondent-State in all writ petitions.

Mr. Dinesh B. Khaire a/w Ms. Purva Pradhan for Respondent Nos.4 to 16
in WP/7524/23 and for Respondent Nos. 4 to 10 in WP/7525/23.

Mr. S. B. Talekar a/w. Mr. Madhavi Ayyappan, Mr. Shubham Gurav i/by:.
Talekar & Associates for Respondent No.6 in WP/7650/23, for
Respondent Nos.11 & 13 in WP/7524/2023 & Respondent Nos.6 & 8 in
WP/7525/2023.

Mr. Pranav Avhad a/w Ms. Darshna Naval and Mr. Yashasvi Pandey for
Respondent Nos.4 to 7 in WP/5300/23, WP/5301/23, WP/6088/2023 &
WP/6090/2023.

Mr. Abhijeet Desai a/w. Mr. Karan Gajara, Ms. Sanchita Sontakke, Mr.
Vijay Singh, Ms. Daksha Punghera & Mr. Digvijay Kachare for
Respondent No.8 in WP/7650/2023.

Mr. S. S. Thombare a/w Ms. Sakshi Thombare (through VC) for the
Petitioner in Writ Petition No.13107 of 2023.
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CORAM : A.S. CHANDURKAR &
JITENDRA JAIN, JJ.

Date on which the Arguments were concluded : 12® APRIL 2024.
Date on which the Judgment is pronounced : 3" MAY 2024.

Judgment :- (Per Jitendra Jain, J.)

1. Rule. Rule made returnable forthwith. Heard finally by
consent of the parties.

2. These group of Writ Petitions have been filed under Article
226 of the Constitution of India challenging the order dated 17™ March
2023 of the Full Bench of Maharashtra Administrative Tribunal, Mumbai
(for short ‘Tribunal’) in various Original Applications (OA) filed. Since
all these Writ Petitions raises a common issue for consideration of this

Court, same are disposed of by a common judgment.

Brief facts leading to present adjudication of the issue which arises for our

consideration are as under :-

3. On 30" November 2019, the Respondent-State issued a
advertisement for the recruitment of three posts (i) District Police
Constable Driver, (ii) Railway Police Constable Driver and (iii) SRPF
Armed Police Constable. However, the dispute which is the subject
matter of the present petition pertains only for the post of District Police

Constable Driver.
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4. Pursuant to the above advertisement, around 1,17,000
applications were received for the post of Police Constable Drivers. Out
of 1,17,000 applications, it was noticed by the Respondent-State that
around 2897 candidates have filled in more than one application for the
said post. The Respondent-State disqualified/terminated these
candidates on the ground that the advertisement specifically provided
that one candidate cannot make more than one application for the same
post in various districts. These 2897 candidates made multiple
applications for the said one post in different districts with different
mobile numbers, email ids and in some of the cases different aadhaar
card numbers. Some of the candidates did not even furnish their
aadhaar card numbers. Some of these candidates also made minor
changes to the spelling of their parent’s name etc. in different
applications. It is on this backdrop that we are called upon to adjudicate
the correctness of the decision rendered by the Full Bench of the
Tribunal, wherein the Full Bench has come to a conclusion that on a
reading of clause 11.10 of the advertisement, these candidates were

rightly disqualified.

5. Before the Tribunal various issues were raised by the
candidates which are reproduced in paragraph 24 of the impugned

order, which reads thus:-
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“24. After having heard the arguments of the learned counsel appearing
for the applicants in Group-I, as well as, Group-II applications, the
learned Chief Presenting Officer appearing for the State Authorities and
the learned counsel Shri Moon and after having perused the documents
filed on record, broadly the following issues arise for our determination :-

(a) Restriction imposed vide clause 11.10 in the advertisement
dated 30.11.2019, thereby prohibiting the candidates from making
application for one and the same post in more than one Unit,
whether can be held violative of the fundamental rights granted
under Articles 14, 16 and 19 of the Constitution ?

(b) Challenge to the recruitment process and more particularly to
clause 11.10 in the advertisement dated 30.11.2019 by the
applicants in Group-I applications after having themselves taken
part in it, whether maintainable?

(c) whether Group-I applications suffer from vice of non-joinder of
necessary parties ?

(d) whether show-cause notices issued to the applicants in Group-II
applications are sustainable ?

(e) what order ?”

However, before this Court the only issue pressed for our

consideration is the interpretation of clause 11.10 of the advertisement.

5. It is the contention of the Petitioners that the Full Bench of the
Tribunal has not considered clause 11.17 of the advertisement which
provides that if two email ids are furnished then the one which is
registered first will be considered for all the purposes of the recruitment
process and the other email ids will be ignored to contend that more
than one application is permissible. The Petitioners further contended
that clause 11.10 does not prohibit a candidate to apply for the same
post in different districts since the recruitment is gua each district. The

Petitioners submit that on a harmonious reading of clause 11.10 read
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with 11.17, the restriction is that a candidate for the same district
cannot apply for the same post more than once. The Petitioners,
therefore, submitted that since they have applied for the said post by
making more than one application for different districts, Respondent-

State is not justified in disqualifying/terminating them.

6. Per contra, the Respondent through State and other successful
candidates have contended that by the modus operandi adopted by the
Petitioners, they have violated the condition specified in clause 11.10 by
making multiple applications for the same post in different districts. The
Respondent-State submitted that clauses 11.10 and 11.17 operate in
different fields and same cannot be construed harmoniously, but are to
be construed independently. The Respondent submitted that the post for
which the advertisement has been issued is for the candidates who will
regulate law and order of the State and if a candidate has violated
clause 11.10 by making multiple applications, such candidates have
played fraud and are not fit for being considered for the post. The
Respondents submitted that from the conduct and acts of the Petitioners
it is very clear that they have intentionally made more than one
application by giving different mobile number, email ids etc. The
Respondents, therefore, supported the order of the Tribunal and prayed

for dismissal of the present petition.
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7. We have heard the learned counsel for the Petitioners and
learned counsel for the Respondents and with their assistance have
perused the documents annexed to the petition.

8. Before we deliberate the issue which is raised for our
consideration, it is important to reproduce the relevant clauses 4, 11.10,
11.17, 14.4, 23 and 24 of the advertisement dated 30™ November 2019

and its English translation.

“¢) JHERIT IS HTATST (Online) TRAIH REHRUIIT JUTT
HFT 3T FXATAT JeT o RHTIITY / FERTIT, F~T [THTITTTR
TS FFITF &1, Mg HTATET ST HIIEdT IHIATTAT
TETATT THT FAIT G 7T, FelfUF Faar § HANTIITER
HTHV, FAHIRT [FIFr FIREr Iqear argaT qeTaEr
HTATRT T FHIIRH FTAT JIRATAT. FlBSI9a® d97,
HTF T G HIEAT HY0T 9T F R, HTATET TR 375 Hei7
FIET J&HT ATATT 33T TEET FATITT T WG T=AT FIUATET S°HTaT
7S TTHRAT T4 FTH Gaed FIEarRT daHiad JHearRET TE1.
FIFET FHRARTEH TEIT [FERIT Facit T I8t ATATs T 37eT7d

YTt AT 3T q1eY FodqT v Jacidr I 7Tt

4) As the applications of the candidates are going to be accepted
through “Online” mode, it is not necessary to enclose educational
certificates / documents, other certificates while submitting the
applications. Therefore, candidates shall fill up the information in
the online form only after checking all the conditions, educational
qualification, reservation sought, relaxation in age-limit etc.
eligibility mentioned in the advertisement. Candidates are required
to carefully fill up the entire, accurate and true information in the
online application as per their eligibility: If any mistake or error is
occurred while filling up the form through online mode and if the
application is rejected at any stage of the recruitment, then the
candidate concerned shall be solely responsible for the same. No
complaint in this regard by the candidate shall be entertained.
Once the application is submitted, no information filled in in the
online application can be changed.

92.00 FHERTT (2) ForeaT GIeAIar aordier GIefte sigaT / qre
e FI=GT ATTIFTIT Il [F1978 977 @, () FIEHT g
FATAICT TIATeT (97975 9T% @ (3) 7T THIT TIeAIT FoAraeT Goeg?
Tt 3975 GRTATST UF 79T U TRIATST dI ST 35 AT
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FAT FdIT [AIEAT JHIAAT T5F THIT TeArT FArater a9eg?
greie (31978 9eTa1aT a7 1Y #YAT I TTa T,

TFH GIei Ge@IaIeT QT GeTaIEr TaRTTelT T 379 q1aT #vdl
JUIT TR, (IRTEIOTY - U g, §EHds qrsdl
ATTIHIT T 91978 Fre7dh 9RTAIST TRIT&IT ST 3ot YT
JUTT TR @91 TS TEIT TIdd aerdter. TR TETd d9e ]
TIcieE [9T9T8 9RTHIS] UHTIEIT ST 375 4¢ar FUTT AI&1d). F¢ THT
FHEATI THIT T GEdTdIeT QT GaTaIel QRIIET HlH9® 375
Foict Hed. HA ACRT AT d¢ HIAT JHIANIHT FHEATT T8 il
STET.

U&= 9RTAISE [Afayr qiciid gedia Hae" s @& &dl FuT

AT

11.10. The candidate may submit three applications, one each
for all posts viz. 1) Police Constable/Driver on the Establishment of
the Commissioner of Police / Superintendent of Police in District
Police Force, 2) Police Constable / Driver in the Railway Police
Force and 3) Armed Police Constable in State Reserve Police Force.
[The Female candidates cannot submit Applications for the post of
Armed Police Constable in State Reserve Police Force.]

More than one applications cannot be submitted for one and the
same post in one and the same Police Unit. (For example : More
than one applications cannot be submitted for the post of Police
Constable-Driver on the Establishment of the Commissioner of
Police, Greater Mumbai or more than one applications cannot be
submitted for the post of Armed Police Constable in one and the
same Group of the State Reserve Police Force.) If it is found that a
candidate has submitted more than one applications for one and
the same post in one and the same Police Unit, then, the
candidature of the said candidate shall be cancelled.

Applications for one and the same post cannot be submitted in
various Police Units.

99.9\9 T FIVCATET FHITRTT TFTTHT ATqF ATNIT AFSIa8 TIevt
FeAT AT a7 IJHEINTHT TR JIET IR0 FFdT e TLHar
CIFITEIET [T 9vF1a 567, HIUCATaT Filae 19T JTH
TRV HAT FATEA AT FIUHTET RFRT T4 WaHS FeT ATV
TTEIT. FHARIGR [XHH FIEET FIeviasg & JFiET Arfzdr
JVITA AT FEAT aT FIAT IT [AVI@EETHT FT QIEET A9
gUITATET enquiry@mahapariksha.gov.iin ¢ [egT [@ar rer ¢
FIHIF 9500300019196 § T HIT HYT.

11.17  If any candidate has made registration with more than
one Log-In ID, then the first successful registration of the
candidates shall be taken into consideration only for further
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process like Hall Ticket, Attendance at the examination, Merit List
and other concerned processes. Any duplicate registration shall be
deemed as illegal registration and no money of whatsoever nature
shall be refunded. If any erroneous information in the first
successtul registration has been given by the candidate, then to
know the appropriate process in that regard, kindly write to
“enquiry@mahapariksha.gov.in” or call on the Toll Free Number
180030007766.

Note: Once the Form is submitted, no permission shall be
granted to make any change in the registration details such as
“USER NAME” E-mail ID, Reservation Category (parallel or
reservation category applicable), 1/2/3 Preference for Examination
Centre, Date of Birth, Photograph and signature of the Candidate,
details of educational qualification etc.

977 [MFSI=AT FITHATET S°FTaT (FFS TUH7AT G AT AT [T
[AgFdiAaT #IUcaTar &Y ISR [Algd TEar HIU T FIUTRT
HBB T, HTATET Foia [feieilt JTfEdr / 207 FEIIT @ier
AreT Fo9re [@aT @ Allgdr 897 SqoAid [AR9rT AT
AT [T 09T es ST=qTa7 qUcqa qIcqel aq79 ATIATE
YT IRYEHRAT ATAT FATT T a8 QI qT FIB0I7d
5T 7 [T AT FTTATT FUGIaT [@q=-7T 7 &ar &Fr=1 [FgFT
FETT FXUITA I =T [657 FIARHIT FRETE FL0ITT T3,

14.4 At any stage of selection (after the selection process is
commenced or at any point of time after the appointment), if it is
found that the candidate is not holding the prescribed qualification,
has submitted false information in the on-line application / or
documents or has concealed the true information, has brought
direct / indirect pressure for having misleading the Government or
has adopted any improper course, his name shall be removed from
the selection process and if he has been appointed, then his
appointment shall be terminated without giving any prior notice
and legal action shall be initiated against him/her.

23. a9y q==r:-

23.9.9 JFHRIWI=AT HIEdleRar www.mahapariksha.govin I
FHaeyesrar  qIeariad TWiEE #EILUTET  (Software) &I
ETATRTAT & THIVIIERalT Tg=T e fdd (link) 397 FeT
FUITT FET.

23.9.2 FHIFRAT @UarErdr (Mock Test) WISIU® &F&qrad 5T
YITYIqTHT www.mahapariksha.gov.in T GHTCIBTTT ITAH Fo
JUGTT JUIY 375

3.2 ITATST FATHT VXA AT AT FIEIAL T4
FEI 1T FAd FARIAL T THEAT H@BATT JHEIRTHI 95
qTAdT QUIEE=AT FIUCATET 5T T8 &% FFeT T9AT IHIAT
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oTfirade qrETlaqed qHiay Fer YT JEIHIET et
§CATRT JaeT/ GaeTdl AHGT HIVFTT T 1.

23.3 THT FHTT TIHT FIIT=AT TRGYT HIFTET BIT AT §a7
FIATET THRHT SAFEI 4 ATH STIVITH T JTICIGTT TFdA T75

E-

3.7 TXHIIIAY TSATSBUT=AT 1 TRHRTITTNTH TEel e ITd /
ATfgdr @IET @B ITd FYaT T@e (CHTIIGY d1a7 T #o91d
FHRITTAT HTFd G Jeer QG edaISt IqT Fo1 AT

23.4 SIErdlGleT 797 #oict @d ATET [T/ g / I
TRYGYF & HERTEY IME-T=4T www.maharashtra.gov.in 3T
JIGTECaT IJIAS HEd. TAT HETTRIHT Gieqd daaeyeray s
FXUITT AT .

23. Special Instructions :-

23.1.1 The Link of the Model examination will be made
available on the website viz. www.mahapariksha.gov.in for the
information of the candidates, to understand as to how the
Software of the proposed examination should be handled.

23.1.2  Model question paper in PDF Format will be made
available on the website viz. Www.mahapariksha.gov.in for the
candidates for practice (mock Test).

23.2 If any discrepancy is found in the information filled in in
the on-line application and in the documents submitted at the time
of verification of documents then, the selection of the candidate
may be cancelled at any stage of recruitment process or the
changes/concessions regarding social/parallel reservation or
relaxation in age limit, requested by the Candidate shall be
rejected.

23.3. Bringing and using the Mobile phones or any types of
electronic gadgets in the Examination Hall and within the vicinity
of the Examination Centre are strictly prohibited.

23.4 At the time of verification of the certificates, if any
error / false information is found in the certificates or if any
certificate is not produced, then the Candidate shall be declared
ineligible for further process at that time itself.

23.5 All  Government Resolutions , Notifications [/
Government Circulars mentioned in the Advertisement are
available on the web-site viz. www.maharashtra.gov.in of the
Government of Maharashtra. Similarly; the same are also linked to
the web-site of “Mahapariksha” Portal.
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7. FHIIWIAT FIET FSTU HTToATT GTeited [aeicdr &o9eTaaay

H.FT. | FET ) FETIT AT T/ HIGTS T FHHIF
. | SMTATST IEET 37 WIUITT FEl ST | enquiry@mahapariksha.gov

HFATT/IEI  IqUFEd [q=9rr|.in
FOGTAIET  HETWIET TIecsiT  daHId| 87 A8 9500300019196 §
FHaedE T a1 HCHIFH
2. | ¥YT I HETAATTd:, [T T @TT|032-3364 Y697
TYF, HERTSEY e, GIE (FrFIrET
des )

3. | 379C IeiT HETGATeTd, YA § AT | adg.trg.office@mahapolice.
T, HERTSEY I, §9%5. i+ e-mail id:- | gov.in

¢, | 9IS FT, FEHT FIATAT (TAT  |022-20923999
HTAT FeT) §CAHT FIHIF

24. If the Candidates face any difficulty then, they may

contact on the below-mentioned Help-lines, within time.

Srt.No. | Name of Institution/Office Telephone/Mobile No.
1. |In case of any difficulty in submitting| enquiry@mahapariksha.gov.

application on-line/For making enquiry|in
about Admit Card, the Web-site and|Helpline : 180030007766
Telephone number pertaining to the
MahaPariksha Portal.

2. |Additional Director General of Police,| 022 - 22855614
Training and Special Teams, Maharashtra
State, Mumbai (within Office hours)

3. |E-mail id of the Additional Director|Adg.trg.office@mahapolice.
General of Police, Training and Special|gov.in
Teams, Maharashtra State, Mumbai

4. | Office of the Commissioner of Police,|022-24123111
Greater Mumbai (Police Recruitment
Cell) Telephone No.

9. Clause 11.10 of the advertisement provides that a candidate
can make three applications, one each for three posts for which the
vacancy exists. For example, Mr. A can apply for the post of District

Police Constable Driver as well as Police Constable Driver in Railway
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Force as well as Armed Police Constable in State Reserve Police Force.
The said clause 11.10 further expressly prohibits by using negative
language that more than one application cannot be submitted for one
and the same post in one and the same Police Unit. The illustration
given in the bracketed portion of the said clause makes it very clear that
a candidate can make only one application for each of the advertised
post and he cannot make more than one application for the same post.
Clause 11.10 further expressly provides that if a candidate is found to
have submitted more than one application for one and the same post
then the candidature of the said candidate shall stand cancelled. In our
view, clause 11.10 is very clear and therefore the contention of the
Petitioners that on a reading of clause 11.10 a candidate can make more
than one application for the same post in different district cannot be
accepted. There does not appear to be any confusion in the

drafting/reading and understanding of clause 11.10.

10. It is also important to note that the Petitioners have changed
their profile while applying in more than one district by either giving
different mobile number or different email id or by changing the spelling
of the names of their father or any other person etc. We fail to
understand that if the Petitioners understanding of clause 11.10 was

that they are entitled to make more than one application for the same
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post qua each of different district then why they changed their profile
while making application qua different district. This conduct of the
Petitioners puts a question mark on their intention while making the
application. We are conscious of the fact that due to huge
unemployment a candidate would strive every possible attempt to get
the employment for his living, but in the attempt to do so one cannot
adopt unfair means to get the employment moreso when the post for
which the advertisement is issued relates to Police Force which is a

disciplined force.

11. Paragraph 2 of Clause 11.10 of states negatively that more
than one application cannot be submitted for one and the same post in
one and the same police unit. Third paragraph of the said clause 11.10
again negatively provides expressly that applications for one and the
same post cannot be submitted in various police units. The conjoint
reading of these two sentences in clause 11.10 is very clear, like Nelson’s
eye, which expressly prohibits the candidate from making application for
the same post in more than one police unit. Therefore, even if the
contention of the Petitioners by relying upon the definition of “Police
Unit” as per Recruitment Rules is to be accepted, still in the light of the
express clause of advertisement, the candidate cannot make more than

one application for the same post in more than one police unit. On a
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reading of clause 11.10 of the advertisement in its entirety, there is not
only an express prohibition for making more than one application for
the same post in the same unit, but also there is a prohibition for making
an application for the same post in more than one unit. Therefore, even
on a pure and plain reading of clause 11.10, the submission made by the
Petitioners is to be rejected. In our view, there is no ambiguity of clause
11.10 and, therefore, this Court in the garb of judicial review cannot sit
in the chair of appointing authority to decide what is best for the
employer and interpret the conditions of the advertisement contrary to
the plain language of the same. This Court cannot adopt interpretative

rewriting of clause 11.10 of the advertisement.

12, The contention of the Petitioners that clause 11.17 assists their
case is also misconceived. Clause 11.17 deals with a situation where a
candidate has created more than one login id. In such a case, the said
clause provides that successful registration of the first login id would be
considered for further process like issuing hall ticket, attendance, merit
list etc. and any duplicate registration shall be deemed as illegal
registration. The said clause only deals with login id and it has no
relation with clause 11.10 so as to construe both these clauses
harmoniously in support of the Petitioners. In our view, clause 11.10

and clause 11.17 operate in two different fields, and therefore, clause

22 of 26



Sayyed 2-WR7650.2023 (J).doc
11.17 cannot come to the rescue of the Petitioners. It is also important
to note that clause 11.17 expressly provides that if any erroneous
information in the first successful registration has been given by the
candidate, then to know the appropriate process in that regard, a
candidate can either call on the Toll Free Number or write to email
address mentioned therein. The Petitioners have not availed this remedy
if at all there was some confusion in the interpretation of clause 11.17.
The object of clause 11.17 is only to ensure that only one login id is
created by one candidate. The objective behind the same is to curb the
misuse of a person creating more than one login id and making multiple
applications. The said objective is in consonance with clause 11.10
which expressly prohibits a candidate from submitting more than one
application for the same post. Therefore, the harmonious construction
of the two clauses is to an extent that a candidate cannot be permitted
to make more than one application for the same post qua each district.
Therefore, the contention of the Petitioners on this count is also required

to be rejected.

13. Clause 14.4 of the advertisement provides that if at any stage
of selection or after the appointment it is found that a candidate has
submitted false information or has concealed the true information or has
adopted improper course, then his name shall be removed from the

selection process and then his appointment shall be terminated if he has
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been appointed, without even giving any prior notice. In the instant case
before us, the conduct of the Petitioners of giving different email ids,
different cell numbers, changing the profile names of the father etc.
would certainly fall within the phrase “improper course as specified in
clause 14.4” and it would entitle the Respondent-State to reject a
candidate from the selection process or to terminate his appointment.
Therefore, in our view, no fault can be found in the Tribunal’s order and
the acts of the Respondent-State in disqualifying the Petitioners from

selection process or from termination of employment.

14. If the Petitioners had any doubt on the interpretation of clause
11.10 (although according to us it is very clear), the Petitioners could
have approached the help-line provided in clause 24 for necessary
clarification. It is not the case of the Petitioners that on approaching the
help-line the mode adopted by them was confirmed by the office of the
help-line or the office of the help-line has approved the mode adopted
by the Petitioners. Therefore even on this count, the submission of the

Petitioners cannot be accepted.

15. It is important to note that around 1,17,000 candidates
applied for the post out of which 2897 candidates were found to have
adopted the course of making multiple applications. It means that only

2.47% of the total candidates adopted such course while 97.5% of the
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candidates correctly made one application for one post on a proper
understanding of clause 11.10. If the Petitioners’ contention on a
reading of clause 11.10 is to be accepted then we fail to understand why
miniscule percentage of the candidates understood so and why almost
97.5% candidates understood the clause correctly In our view,
accepting the submission of the Petitioners would amount to giving
premium to such conduct and punishing the prudent candidates which
course of action cannot be approved by this Court, irrespective of the
post for which the vacancy has been advertised and although moreso in

the present case where vacancy is in the Police Force.

16. It is also important to note clause 4 of the said advertisement
which provides that if any mistake is found in making online application
then a candidate would be rejected at any stage of the selection process
and the candidate only will be solely responsible. This clause also
justifies the action of the Respondent-State and which has been
approved by the Tribunal for disqualifying the candidates and/or for

terminating their employment.

17. In this connection, we are reminded of a leading decision of
the Supreme Court in the case of Chairman and Managing Director, Food
Corporation of India & Ors. vs. Jagdish Balram Bahira & Ors.' where the

Supreme Court has noted the responsibility of Courts to guard against

1 (2017) 8 SCC 670
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fraudulent employment, especially when such appointment is obtained
by perpetuating fraud upon the authorities and this Court cannot permit
such practice to gain public employment. Paragraph No.4 of the said

decision reads as under :-

“4.  ...Public employment is a significant source of social mobility:
Access to education opens the doors to secure futures. As a matter
of principle, in the exercise of its constitutional jurisdiction, the
court must weigh against an interpretation which will protect
unjust claims over the just, fraud over legality and expediency over
principle. As the nation evolves, the role of institution the court
must be as an which abides by constitutional principle, enforces the
rule of law and reaffirms the belief that claims based upon fraud,
expediency and subterfuge will not be recognised. these parameters
are established clear judicial formulation Once with a individual
cases should pose no problem. Usurpation of constitutional benefits
by persons who are not entitled to them must be answered by the
court in the only way permissible for an institution which has to
uphold the rule of law. Unless the courts were to do so, it would
leave open a path of incentives for claims based on fraud to survive
legal gambits and the creativity of the disingenuous.”

18. In view of above, we do not find any fault in the action of the
Respondent-State and the order of the Tribunal confirming the same.
The Writ Petitions are dismissed. In view of disposal of the Writ
Petitions, the Interim Application does not survive and is accordingly

disposed of. No costs.

19. The operation of the present judgment is stayed for a period of

four weeks from the date of uploading of this judgment.

[JITENDRA JAIN, J.] [A. S. CHANDURKAR, J.]
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