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IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR
BEFORE
HON'BLE SHRI JUSTICE GURPAL SINGH AHLUWALIA
ON THE 12" OF APRIL, 2024

WRIT PETITION No. 7831 of 2024

BETWEEN:-

1. BHARAT SINGH

CHOUHAN S/O LATE
RAMESH SINGH
CHOUHAN, AGED
ABOUT 47 YEARS,
OCCUPATION:
KRISHAK R/O GRAM
LAALPURA POST
OFFICE GURJIKALA,
TEHSIL RITHI,
DISTRICT KATNI
(MADHYA PRADESH)

2. RAM SINGH CHOUHAN
S/O0 LATE SHRI
SATYANARAYAN SINGH

CHOUHAN, AGED
ABOUT 68 YEARS,
OCCUPATION:

PENSIONER NIVASI

GRAM V POST OFFICE
GURJIKALI TEHSIL
RITHI  JILA KATNI
(MADHYA PRADESH)

3. ANKIT SINGH
CHOUHAN S/O SHRI
RAM SINGH CHOUHAN,
AGED ABOUT 35 YEARS,
OCCUPATION:
ADHIVAKKTA  NIVASI
GRAM V POST OFFICE
GURJIKALI TEHSIL
RITHI  JILA KATNI
(MADHYA PRADESH)

4. KAMLA DEVI CHOUHAN
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S/O0 RAM SINGH
CHOUHAN, AGED
ABOUT 56 YEARS,
NIVASI GRAM V POST
OFFICE GURJIKALI
TEHSIL RITHI JILA
KATNI (MADHYA
PRADESH)

..... PETITIONER

(BY SHRI VIVEK AGRAWAL - ADVOCATE WITH SHRI ANKIT SINGH CHAUHAN -
ADVOCATE)

AND

1. THE STATE OF
MADHYA PRADESH
THROUGH COLLECTOR
KATNI DISTRICT KATNI
(MADHYA PRADESH)

2. SHRIMAN POLICE
MAHANIRIKSHAK
KARYALAY POLICE
MUKHYALAY BHOPAL
(MADHYA PRADESH)

3. SHRIMAN ABHIJEET
KUMAR RANJAN PAD
POLICE ADHIKSHAK
KARYALAY POLICE
ADHIKSHAK
KARYALAY JILA KATNI
(MADHYA PRADESH)

4. SHRI MANOJ KODIYA
PAD ATIRIKT POLICE
ADHIKSHAK
KARYALAY KARYALAY
POLICE ADHIKSHAK
KARYALAY JILA KATNI
(MADHYA PRADESH)

S. MADHU PATEL PAD
NIRIKSHAK KARYALAY
POLICE ADHIKSHAK
KARYALAY JILA KATNI
(MADHYA PRADESH)



10.

11.

MUNNALAL RAIDAS
PAD SAHAYAK
UPNIRIKSHAK
KARYALAY MAHILA
THANA JILA KATNI
(MADHYA PRADESH)

M.S. MARKO PAD
SAHAYAK NIRIKSHAK
KARYALAY MAHILA
THANA JILA KATNI

(MADHYA PRADESH)
ASHISH KUMAR
SHARMA PAD

NIRIKSHAK KARYALAY
THANA JILA KATNI
(MADHYA PRADESH)

KRISHNPAL SINGH PAD
ANUVIBHAGEEY
ADHIKARI KARYALAY
ANUVIBHAGEEY
KARYALAY
VIJAYRAGHAVGADH
KATNI (MADHYA
PRADESH)

BHEEM YADAV PAD
SAHAYAK
UPNIRIKSHAK
KARYALAY
ANUVIBHAGEEY
KARYALAY
VIJAYRAGHAVGADH
KATNI (MADHYA
PRADESH)

KAMNEE SINGH
CHOUHAN S/O0
LAKHAN SINGH
CHOUHAN, AGED
ABOUT 27 YEARS,
NIVASI D.S. COLONY
DWITEEY QUARTER
NO.138//1 RAILWAY
KATNI (MADHYA
PRADESH)

W.P.No.7831/2024
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..... RESPONDENTS

(RESPONDENTS NO. 1 AND2 BY SHRI MOHAN SAUSARKAR - GOVERNMENT
ADVOCATE)

This petition coming on for admission this day, the court passed the
following:
ORDER

This petition under Article 226 of Constitution of India has been
filed seeking following relief(s):-

“(i) ¥& f& T =rgery & fAdeT & & s @
fawg 397 #gla @1 Re/neer/f[Acer o @ g 13,
ST @ fdve demfaE =rafed H qUSIAE HIarg! aar
wv/chl

(ii) T8 1&, Fr7hT =gy & [HdeT & & e savreffror
F6 F 136G §9 HPIT FT NS,/ e/ 79T TR & i 1,
foriere SvRfiToT @ 6 T 3797 U @ TRg ENrga H
SOUIIT FY IUNIEGFE FF [FIT T [oTad] ofid BN dchie]
S SIS 6 B U W §edivT a7 oird |

(iii) J& [&, F771F =rgerg g5 gove 4 gRReIfaar & siavd
ot o wErgar Jifadiadl @ g ¥ Re /e[
TfaEIHd F U H 3 BIAd ST Gl AT T ST
wH3 =rdfed H giRa &1 ond )

2. After arguing the matter at length and making wild allegations
against the Police Department as well as making an attempt to assassinate
the character of the mother-in-law of the petitioner No.3, the counsel for
petitioner as well as the petitioner No.3 sought permission of this Court to
withdraw this petition.

3. Since, wild allegations have been made and an attempt has been
made to assassinate the character of a lady after extensive arguments,

accordingly, the prayer for withdrawal of the petition was refused.
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4. It is submitted by counsel for petitioners that the marriage of
respondent No.11 was performed with petitioner No.3 on 11.06.2023. At
the time of marriage, information was given to the petitioner No.3 that the
respondent No.11 has passed Class-12" Examination but later on it was
found that she has passed only Class-10". Accordingly, the petitioner No.3
made a complaint on different forums alleging that marriage was
performed by keeping him in dark and playing fraud on him and
accordingly prayed for registration of offence under Section 420 of IPC.
On 14.01.2024, SHO of Mahila Thana, Katni gave a finding that the
applicant No.3 has given a statement that he is a practicing Advocate and
his marriage was performed with respondent No.11 on 11.06.2023 as per
Hindu rights and rituals. After the marriage, she is pressurizing him to
reside separately. She is also insisting that he should reside separately from
his parents or should reside in Jabalpur or Katni. Prior to the marriage, his
wife had informed him that she has passed Class-12"™ in first division
whereas after the marriage, he came to know that she has studied upto
Class-10"™ and accordingly it is the case of the applicant No.3 that the
marriage was performed by giving false information about the educational
qualification.

5. It 1s further mentioned in the said report that the statements of the
in-laws of the applicant No.3 were also recorded including the respondent
No.11 who has stated that her in-laws are harassing her on trivial issues
and on that ground she is residing in her parental house. Although, the
respondent No.11 wants to reside with her husband (applicant No.3) but
the applicant No.3 does not wish to keep the respondent No.11 with him.
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6. After considering the aforesaid aspects, the SHO came to a
conclusion that the applicant No.3 and the respondent No.11 are husband
and wife but the applicant No.3 does not wish to keep his wife with him
whereas the respondent No.l1 wants to reside with her husband. The
applicant No.3 has made a complaint against his wife and in-laws and on
due verification no offence is made out.

7. Accordingly, the counsel for petitioners was directed to address this
Court as to whether the allegation made by the applicant against the
respondent No.11 would make out an offence under Section 420 of IPC or
not.

8. During the course of arguments, it was also submitted by counsel
for applicants that the mother-in-law of the applicant No.3 is involved in
prostitution accordingly the counsel for petitioners was directed to point
out the basis for making such wild allegation against a lady, which
amounts to her character assassination. By referring to page No.91, it is
submitted by counsel for the petitioners that the applicant No.1 had made a
complaint to SHO, Police Station, Mahila Thana, District Katni alleging
specifically in Paragraph-12 that during the course of interaction, the
respondent No.11 had admitted that her mother i.e. mother-in-law of the
applicant No.3 has illicit relationship with other persons.

9. Since, the petitioners have not impleaded the mother-in-law of
respondent No.3 and during the course of arguments, her character was
assassinated, therefore the counsel for petitioners was directed to point out
from the writ petition as to whether such an allegation has been made in

the writ petition or not.
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10.  Shri Ankit Singh Chauhan/petitioner No.3 who was also sitting in
the Court submitted that no such allegation has been made in the writ
petition and accordingly he was requested to point out as to whether
allegations made by his counsel during the course of arguments against the
mother-in-law of the petitioner No.3 was on his instructions or not.

11. It is submitted by Shri Ankit Singh Chauhan that it was not on his
instructions, but admitted that in one of his complaint, the allegations were
made by him against his mother-in-law by citing his wife as the source of
information.

12. It is submitted by counsel for petitioner that the petitioner No.3 is
not a regular practitioner. It was also submitted by petitioner No.3 that he
has only 2 or 3 cases and has no source of livelihood.

13.  Be that whatever it may be.

14.  Assassination of the character of a woman by alleging that she is
involved in prostitution is a serious matter and the Court proceedings are
public proceedings and, therefore, any party cannot be allowed to
assassinate the character of a person without any basis and without
impleading her as respondent in the writ petition, therefore the mother-in-
law of the petitioner No.3 is granted liberty that if she so desires, then she
can prosecute the petitioners for making wild allegations of character
assassination.

15.  The petitioners are aggrieved by the findings given by the SHO,
Police Station, Mahila Thana, District Katni by which it has been held that
the allegation made by the petitioner No.3 that his marriage was performed
by giving a false information with regard to educational qualification of

respondent No.11 was not found to be an offence under provisions of law.
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16.  Accordingly, this Court before proceeding further decided to
consider as to whether performance of a marriage by giving false
information about the educational qualification would amount to an
offence under Section 420 of IPC or not. Since, the matter relates to
marriage, therefore the counsel for petitioners was directed to point out
from Section 5 of Hindu Marriage Act whether such an allegation would
be covered by Section 5 of Hindu Marriage Act or not ?

17.  After going through Section 5 of Hindu Marriage Act, it was fairly
conceded by Shri Agrawal that such eventuality would not be covered by
Section 5 of Hindu Marriage Act.

18.  Accordingly, it is also admitted that if any marriage is performed by
giving a wrong information about educational qualification, then neither it
would be void marriage not it would be voidable marriage.

19.  Accordingly, the counsel for petitioner as well as petitioner No.3
were requested to point out from the provisions of Section 13 of Hindu
Marriage Act as to whether such an allegation is sufficient to grant divorce
or not. After going through the provisions of Section 13 of Hindu Marriage
Act, it was fairly conceded by counsel for the petitioner as well as
petitioner No.3 that the allegation of getting married by giving a false
information about the educational qualification does not amount to any
ground for grant of divorce.

20.  Accordingly, the counsel for petitioner as well as petitioner No.3
were directed to point out from the Section 415 of IPC whether such an act
would be an offence of cheating or not.

21.  The counsel for petitioner as well as petitioner No.3 could not

justify as to how the performance of marriage by giving a false
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information about educational qualification would amount to deceiving a
person to deliver the property. The petitioner No.3 is admittedly cannot be
said to be property. The word “deceive” clearly indicates otherwise a
person was not bound to deliver the property.

22.  The counsel for petitioner as well as petitioner No.3 have already
gone through the provisions of Section 5, 11, 12 and 13 of the Hindu
Marriage Act and they have conceded that such an allegation would not
fall under any the provisions of law.

23.  Accordingly, this Court is also after considered opinion that the
SHO, Police Station, Mahila Thana, Katni did not commit any mistake by
holding that the allegation made by the petitioner No.3 against the
respondent No.11 would not make out any offence. However that is not
end of the matter.

24.  The petitioner in paragraph-8, 12 and 13 had leveled wild allegation
of corruption against Police officials of Police Department.

25.  Paragraphs No. 8, 12 and 13 of the petition read as under:-

“8 JE @& T3 FAEIHA 1 T 3 FT SIARNIT H 11 BT
Rreraa 11,/12,/2023 & @I F [@T16 12,01,/2024 &1
TV .3 & HE FYGd [T AT GFT SRR & 5 @
THET [eTIE 12,01 /2024 H YNAT SIH & HYT [FIr =gr
Tl T T H FEIHA] BT FH GINT §—HT FRIH I
gF BT 4 G [STHEIY Glered SIEENITO §IT 78] 1397 T
foreret R glar & 13 seeraw sru=r adeiar ov 8/ (aaef7 4
Tt & T YAy #7918 /9 Hor T &)

12. I8 [&, SR 56 T 11 & [39E 3T TNABIBATT %3
T WHIvg 8y L 25696690, & 17,/01,/2024 ¥HIYH
EHTIET FIST d &9l [ T o yvg Ik [HrId H Ih
gIdeT ERT [FEiRT THaT a9 T SooTa7 &Y Hig 4 BHrIare)
78 @ T fored I8 g gwedr & R slar & [ waka
NG glerd  SIEIBIITTT H Glord  SEENTU GY JEfTd
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GUSTHS PrIarsl &y  arae @ 499 8/ (qFefT 4 anfawramdarl
P GIVT TAaory 0112 01,/13 Ger77 &)

13. & I3, SOV 7.6 T 11 & [d%g F3T TNABIBATT .3
EINT WIvH Fq [/l 25696237, & 17,01,2024 ¥HIvH
T FIST H &9l [ T o yvg Ik [PBrId H I
gIder H [FEIRT GHT HHAT & Soorad BY Big H BrIaE) T8
@1 T forad T8 g gl & Nig gl & [ weEd aig
glcreT SIEENITIT Y€ Glored SIEHIRITI Uv JETH TUSTHS
Friarel dvd H a9 99 &/ (FHdT 7 Jifadredal & ET
TRy 4,12, 9,13 FeiT 8/)

26.  Once, the petitioner has failed to prove that how the allegation of
marriage by giving false information that the respondent No.11 has passed
Class-12™ but she has only passed Class-10™ would amount to deceiving
or cheating, then this Court is of considered opinion that making a general
allegations of corruption against a department or against its officers also
amounts to defamation.

27.  Be that whatever it may be.

28.  Accordingly, the Police Department as well as the respondents No.2
to 10 who have been impleded in the writ petition are given liberty that if
so advised, they may prosecute the petitioners for making defamatory
statements against them without any basis thereof.

29.  Considering the totality of the facts and circumstances, this Court is
of considered opinion that not only wild allegations were made by the
petitioners against the Police Department and its officials but the have also
tried to assassinate the character of the mother-in-law of the petitioner
No.3.

30.  Accordingly, with the liberty which has already been extended by

this Court in previous paragraphs, this petition is dismissed with cost of
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Rs.25,000/- to be deposited by the petitioners in the Registry of this Court
within a period of one month from today; failing which the Registrar
General shall not initiate proceedings for recovery of the cost but shall

also register a case for contempt of Court.

(G.S. AHLUWALIA)
JUDGE

VINAY KUMAR BURMAN
20240412 18:57:12 +05'30
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