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1. One, Sri Bhojraj Singh, was retired on attaining the age of
superannuation on 30.06.2012 while working as Assistant Teacher in
Maharaja Tej Singh, Junior High School Aurandh, Vikash Khand Sultangan;,
District Mainpuri he and died on 02.10.2021. Petitioner is claiming retiral
benefits of Sri Bhojraj Singh on strength of being his nominee, as mentioned
in service book as well as that she was staying with late Sri Bhojraj Singh

for many years as his wife.

2. Sri Rakesh Kumar Rathore and Sri Shyam Narayan Verma, Advocates
appearing for petitioner, submitted that petitioner is not disputing that
Respondent-10, Usha Devi, was legally wedded wife of Sri Bhojraj Singh.
However, she left him many years ago and allegedly married to another
person, therefore, she is not entitled for retiral benefits of Sri Bhojraj Singh.
Learned counsel further submitted that there was a proceeding initiated at
the instance of Respondent-10 under Section 125 Cr.P.C. wherein a
compromise was entered and agreed amount was taken by Respondent-10
and thereafter she never claimed any maintenance allowance and as such she

has abandoned her right, if any.
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3. Per contra, Sri Himanshu Singh, Advocate holding brief of Sri
Siddharth Khare, learned counsel for Respondent-10, has referred relevant
part of impugned order and contended that since Respondent-10 is legally
wedded wife of Sri Bhojraj Singh and there was no divorce between them,
therefore, only on basis of being nominee or that petitioner stayed with Sri
Bhojraj Singh for a long time, would not sufficient to accrue all retiral

benefits to her. Relevant part of impugned order is reproduced hereinafter:

"Ik b [dGRT BT et P G¥ [Afed 8T & fab
sfiactt worier Tq ST ST &t @1 fAae e dEdiae
i & a7 faarerehT & qer g # gar T ot adr 4 s
&1 foer areiT afdawT (R, 37g8 3 o au T R
29.11.2022 5 1 =% &1 8 & faars faeee @1 sifgar o= fAarE
AT ' GRI-13 F 3T GRAR ~IRITTT Pl 718 & g &IeT-
13 fo=5 faarE sifafaam @ s/=fa wIRG s T/ #ig +ff AT g
gAIGeH 9% IYTeE 8l & Vel RRAfT A arrdfedr T &dt T faars
fareese &Y AT T W &1 §9 SITEIR R STafadT I Qdft a5 Frefar
07 G¥ fAaR 47 ST Sfad 8T

vy

sfiacft ST 34t gt St i s # s oot 89 &
PR T forg fAalE S@FRET @ GRI13 @ SEiT ST
favee/den® T &I & PIRUT g8 GRaTR® Y9 G P SiABNT &)
Id: I & T 4 st FHr 3@ g o G 98 @t
qIRGTRE Y9 3T FT ST [T SITaT 81 TEHIR HaevT i

fa5ar Sirer &1 (Emphasis supplied)

4. In order to decide the controversy involved in this writ petition it
would be appropriate to refer a judgment passed by Supreme Court in Shipra
Sengupta Vs. Mridul Sengupta and others (2009) 10 SCC 680 wherein it was
held that a nominee of a Government employee is only a custodian and
benefit after employee’s death will confer to his/ her legal heirs. Relevant

part of the judgment is reproduced hereinafter:
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"17. The controversy involved in the instant case is no longer res
integra. The nominee is entitled to receive the same, but the amount
so received is to be distributed according to the law of succession. In
terms of t he factual foundation laid in the present case, the deceased
died on 8.11.1990 leaving behind his mother and widow as his only
heirs and legal representatives entitled to succeed. Therefore, on the
day when the right of succession opened, the appellant, his widow
became entitled to one-half of the amount of the general provident
fund, the other half going to the mother and on her death, the other

surviving son getting the same.

18. In view of the clear legal position, it is made abundantly clear
that the amount under any head can be received by the nominee, but
the amount can be claimed by the heirs of the deceased in
accordance with the law of succession governing them. In other
words, nomination does not confer any beneficial interest on the
nominee. In the instant case the amounts so received are to be

distributed according to the Hindu Succession Act, 1956."
(Emphasis supplied)

5. The aforesaid view of Supreme Court has been followed and
reiterated by this Court also in Smt. Suneeta vs. Union of India and others
(Writ-A No. 9128 of 2009), decided on 14.07.2022.

6. As referred above, it is not in dispute that petitioner was not legally
wedded wife of Bhojraj Singh as well as it is also not in dispute that
Respondent-10 was legally wedded wife of Bhojraj Singh as well as it is
also not dispute that during life time of Sri Bhojraj Singh, he has not
divorced Respondent-10.

7. The argument of learned counsel for petitioner that in the proceedings
under Section 125 Cr.P.C. Respondent-10 has made a compromise,
therefore, it would be sufficient to hold that she has abandoned her right,
cannot be accepted since it would not be a correct legal approach. Today
Respondent-10 is claiming her right and as held in Shipra Sengupta (supra) a

nominee of a Government employee is just a custodian and benefit after
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death of Government employee has to be conferred or granted in accordance
with law, i.e., to his/ her legal heirs and in the present case Respondent-10 is
the legal heir being legally wedded wife of Sri Bhojraj Singh and she was

never divorced, therefore, I do not find any illegality in impugned order.
8. The writ petition is accordingly dismissed.

Order Date :-11.01.2024
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